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OrJo Trdf^f, Csner. Societat. fol. 29, 

Inbonorum exaBionibus conuentionibus cum 
conjanguineis ineundis^pacis ergtf^mnes^ 
dificationis ratio maxima habeaturpotms cjuam 
yllius rei tempora/is (juanticujjcjue fit. 
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fSM agnificts ^ zJn^li/^miis , J^ohilifsimis y 
• : Trudenti/^imis^ Clarijlimis, &'Con- 
* ' ' . , fultifimis V iris^ ac 

DD. CONSVLIBVS^ 

TOTIQVE SENATVI 

INCLIT/E AC LIBERA IMPERIALIS 

REIPVBLICAE COLONIENSIS, DOMINIS 
meii Clcmcnnbus &Gratio(is, Patroni» 
incompacabilibus. 

Inon orbijPatrcs confcripti, 
Dominigratiofi^Vrbifaltem 
vefl:ra:Inclyt2e procul dubio 
increbuit, conciui vcftro de* 
uoto 5c fideliTutori ob dcmandatara 
fibi authoritatc publica Orphani fui 
innoccntis defenfionem fufceptam 
&praEftitam,obortaiudicialisimpcti- 
tio,& quotidic ingrauefccns cxcom- 
municationis immatura vcrccundia? 
cuius fi femina cxpendamus vltro fe 
ingcrit difputationis, contradidlio^ 




nifquc pcrquam ncccflarisc prohibi- 
tio,quaeaccrbifsimc cxecutum dcfen- 
ditab ignominia,tcrgiucrfantcm&a 
propria caufa quandoquc dcficien- 
tem a contumacia: Si debilis, fi inanis 
dcfcnfio &c impctus noilcr fit, fi Ad^ 
ucrfarijclypeum vcritatis geftct,quid 
timcant > cur rcfugi an t > cur fe e praelio 
fubducant ? cur, quibus impetuntur 
tcla abfcondant, & fentcntice per ap- 
pellationem fufpcnfa; executioncm 
Ibllicitcnt? Scd necdum fatis cft,mc- 
ditatur nonnullus aduerfus mc nouas 
pugnas & certamina nupcr inflato 
clafsico, cum difpendio vita; quam 
bonam famam vocito, & bonorum, 
id eft,fanguinis>qua:ncpugnis&pcn- 
nis cxcipiam impedict,vt crcdo ncmo 
mortalium, contranaturac& rationis 
di(flamcndcfcnfionemomnibus bru* 
tis animantibus, ncdum hominibus 
imprimens, Huic itaque ob durius 

quo 



quo homines ferit imperium, non 
poflumnon obtemperare, propria o- 
pe quamuisob aetatcm adhuc tenui> 
tanquam aliorum pr §(idio,ctiam,pr6 
doJor, curatorio deftitutus, defenfio- 
nem modefte exhibcns. Vos Patriae 
Orphanorum &: miferabilium pcr- 
fonar u m Patres, veftra: authoritatis 5c 
gratias amuletum collo meo quo fc^ 
curior fim in hoc cogrefTu appcndcn- 
dum gratiole mihi veftro indigcnx 
adolcfccnti conccditc, & picvtfoli- 
tJ, acdiu vt mcriti,concrcditosfubdi- 
tos vcftros regitc Ecclefiae & Rcipu- 
blico^bono. 

• • • ■ Ita vouct animitus 

FeJlr.<ifMagn. O^obil. Ampliff 
T^rudaitiarum SuppleXyhumilis 
officiojij^imus V mtay r ... / - • .; 

. lOANNES MtR1tHlli« 

y_ \' LL. Candid. Agrippinas 



SVMMARIVM. 



b T^A^i Jptcies Jpeildns dd Cdfum haredcm. 

i. Status C$ntrouerft4 : An p»ft votd ejfentiaUd KeHjionie proprii 
di^£ , maxime fi voutntis intentio dett^a ftty lii eat tejftti 

j. Se^atftr. I. ex iure Societ. c. 8. r. lit. H. Exdm.&parc c. i.Cfl»- 
ftit. lit. G. iunlt. e. 4. $• ^ lExam. 

4. ln^re(f:iri Socittatem iterdtl dtjponttt ntqueunt. 

5. Rejponfio Aduerfarij. 

6. Confatdtur, 

7. InfUntia & Ohieilio Aduerfarif. 

8. Verbd Couflitutionum itd intellij^endd funty vt dliijuid operertur. 

9. Secundum Argumentum ex Confitt. Ponttficif, quibm Si^oUribm Societd' 

tit denegatur vfm rerum vt propriarum. 

10. AUegantar Conftttutiones Pontiftcia. 

zi. Vropofitionem ddumbrdt Ludauie. Moltn. & lOdn. Hohot. db Axel, 

u. Ar^umentum Tertium ex Ordin. Pnfof Gener. Societ. Itf vhiSco^ 

Ures iubtntur dominiu n temporalium rerum quantocjus akdicdre. 
ij. Aduerfdrim nihil rejpondtt, cuim ihidem dfsigndtur rutto. 
14. Teftamentum non poteil Superiorie voluntdte confnmdri. 
is. Argumentum Quartum ex iure communi. 

\6, Dipculter confentit ReHor Societdtu in reuocdtionem teftdmenti in fdU9* 
rem ipfiM conditi. 

if. Argumentum Quintum db duthoritdte NMuarri , Mandofif, Gahriei^y R^- 
deric. Rodricq. Haij qut volunt ScoUJlnos Societatis non rsttuere domi- 
nium in particuUri. 

it, NdUdrrus ejl Do^lor omni exceptionemnior. ' 

i^. Argumentum Sextum, quo inutile ajferitur tjfe dominttim cum quo vfut 
nunquAm conjolidatur. 

19. Rejponfio Aduerftrif eft tlumiif. 

if. Argumentum Septimum ababfurdo. 

XI. Falittur tn refpoufione Aduerfdrim perhibens, quo dd vfum dependentem 

Titium ciuilster vtuere, 
t$. Argumentum Oclduum i contrdrio fenfu ex c, 4. %- t.Exiim, 
14. Argumentnm Nonum ex f, fi reUgiofide ele^.in6.l. jj. & tbi Dd.ff.dt 

hared ivfiit. 

»?. Religiofm poteft contrabert inter viuos, atnon teftari. 

16. In Conftitutionibm Societ. dt hUamento poft tnrjfa vota confiJtndt nul- 

lum rtperitur verhum. 
tj. In rejpmfione dd Argumtntum Nonum Aduerfarm errork arguitur ex 
Confttt. Societ, Propttf 



15. Tropter vottm Oleiientn non tAtttum tempm dttermmtur difpofttmiii 

fed vel.in.txime d jfofnii ipft. -- , . 
»?. Ivjf^nti4 Aduerf.vij retoT(]mtttr. 

)o. Ctufutautur Arintn.entd ex iure Societatu nb Aduerf^rio all t.t. SicIj' 
31. tes vbtahte velfiiXtim pili enii^itr.tm rotorum fi/f.p/uium dof}>>t::n:!i r*- 
fum in feiulo h.u-ttiru)ii abduuruut g retinent dmin.hm tonortim col- 
lejc[iAiumt tncommuri, '■ • . •«■: ** > 

$1. lu^xi oh caufti pcjfmt ScoUres retimre domlnium tmijf^ fulfiAiAiilbm 
votis *d tempiu. 

33. Dijpenfatiocontrd rot4 ftibfiAnthliit fine iufHtcaufu eflfericuLfd. 

34. tiec quicquAm tnterejfi tntcr vota fubftumiAltd Ktltgsonu fiy:pfi(i4 rel 
folennia- ' '"' \' . 

3f. Ab Aduerftrio allt ^atur te.xtus ex iure Societ. p. 6. c. 1. §. 11. ///. J/. 

16. 'Sohittamen non ojfntt ex codem f. i. iund.c^. Fxatn. 
37. Textus ex part, Confltt. c. 4. conciltatur cum alifs. 

3». Aduerfarij Oneclto coifutatur a Redriq. & Haifo,ex qtiorum fenten' 
tia ScoUres Sottetatu poft eniijfa vota, ne domtnittm in (ommuni qui- 
dem retinent, 

39. Textm expart ^ Conjlit. c. 7. binc rcmouetur. 

40. Textus ddductus ex Exam. c. 4. §. 1. tiobii fuffra^atur contra opinatiotiem 

Adt.erfarif. , \ , 

41. Tericu/ofa eJJ retentio domin^pojl vota fulfftantialia Jine iufia caufd. j 

42. lliationesexpfadiLttf. 

4). Cohfutatitur Arj^umenta ex ittreVontificio. 

44« Confirmationis ea eft naturai vt confirmato rohttr addat & Jirmitatem, 
nonvtroextendatadnonexpreffain confirmato, . . ' < 

4f. Religioji domtnii in particuUrt orltaii ftpenumero erogant hnd in p'ot 
vfuf. 

45. Aduerfarim infideliter fupponit retentionem dominij pcfi vctd Jine iufiie 
caufu. 

47. Ratio in Confiit.Soitet.cttr domintum retineatur, ab Aducrfario non pon- 

deratur. • . . . . 

48. Declaratttr quoffrodo vota in Societatefmt aqualia. 

49. Sape ir.firf/ium efi ar^umentumy quod aproprta vocabulorum trabitur ftgni- 
ficatiore- 

Resdiciturfuacuimdominiiimqtii^incommunih.ibet» . ' ., 
51. CorfutAiitur Argumentaexobfetuantia fulfeiuta, 
jt. Ciynftietudofeeundimlciemt^.oniftiimnHerpret, . 
53. Dubiat& cum anitn^ periculo tjt cor.fuetitdo contra vottt ejfcnti.ilia Rcli- 

f^io>:if. . 
U» Corfuetudo etrottea incaufafinaliefitoruftcla. " 

: .• Adutr- 



f^. Aduerfariut tefldtur defado prtfrit, 
^6 Confutantur argumenu exture t,omTfMnu 
f 7. AduerCirim infubtiiiter AVgumentAtur. 

;8. VolantMdbdicdndidoniinium Ji alm ex titulo in detentione rerum exifidt, 
non renor,ttur. 

f9. Votum /i >ip!exnonfubJUntiale Religionif Jlne traditionenon transfert a ri- 
uente dominium» 

60. Quia iUudex mera artimi deftinatione n^n tratsfit. 

Si. Argumentum Decimum, quo o(ietiditurTitikmpoJfvotaetijmmerefin:pIi(iM 
in Caiumfratrem tranftuhjfe domtnium. 

61. Htius pofi vota in Soctetatt. emijfnj expticat intentionem abdt^andi dt- 

minitm. 

6^, Fanitet Titiumteflameniiante ingrefjumfalii. 

64. Titim tranliulit dominium in Caium irrecuperabiliter vi votorum. 

^f. Etiam vi tefiamenti ante ingreffum conditi. 

66. Non efl ad conieHuras recurtendum, ^uando verba ScoUJiict indubitantef, 

quid ipfe votum emittendo animo agnauerit, aptritmt, 
67.1i:iwp*ruttCo>ifiit. Soctet. 

^8. Ttttus oficndit efdlum penittu ahJiraClum d dominio & proprietate feruttt 

temporjiitum. 

69. Abdicatfo domih^ ejl yofit fubfiantialibm Religtonit proprie dilla , eo^ 

70. Ingreffm Honafierium capitt mimitur, & in poteftatem Abbatie tran- 

Jit. 

71. Autb. ingrejfi. C.de SS. tcclef inttUtgitur tam de primo tngrejfu,quam illo qui 

fit perprofejfionem.jed diuetfoefeilu, 

72. Obiedio AdueTfarif remouetur. 

■Jh Rattj diuerfitatis, quarepofi votafubfiantialia Rsligionie duret matrimonium, 
iominiumverorecedat. 

74. Ingrejfm Religtonem priuatur dormnio ex ratitne iuris ciuilit, etiam ante 

vota. 

75. Quaexp.trterurfm nuQa efi difcrentia inter vota folennia & fimpiicid reli' 

gionit proprie dicia. 

76. VotumCjfiitatitinStcietate imaCtdat contra^um matrimonij & ffaliet vittt 

votifoltnnit. • 

77. Adutrf*riw fecitenfeFxcommunicatior.it SS. Tleologia Dciicret. 

78. Dociorti pofjunt dijputare contra priuilegia Societatu w liac caufa, 

79. R. PatreJ Societatie etiamantcfeutentiamdefimttuam Curattremex necefi^ 

tate oficif mtnorem Caium. dtfendentem excommumcattQne a iufitfiima ine 
deterrere annififunt. 
lo. ^Qurattr httbtt lufiijftmam caufam iittgandi» 



FaBiSpecies. ' • 

■iTivs Societarem Inv ingrcdienj condidit te- ^ 
Iftamcntum, in quo cx a(Te inftituit Caium, fra- 
Itrcm fuum gerraanum , a fanguine fibi proxmiio- 
«SCTB rem & lcgatititulo ter mille daletos imperules 
dSocic?ati reliqmt , decurfo vcro poft ingreffum bicnr.io 
A tam diu cnim Societatis homines in prima probationc exi- ■ 
LntUmifitvota PaupertatisCaftitatis&Obed.entia;.(.mpIi-, - 
da m id"m fed cflcntialia &fubftantial.aR=ligionis,&Ca.o ■. 
mHnsliterisanimum&mtentionem cb Paupertatcm vo.o e- 
niiflam nullum retincndi retum tcmpotalium lus autdomi- 
«iumfi3n.ficauitA.quihancobcaufamin dctcntiotjc rcrum a 
cx.ftens mutau.tfibit.tulum poft-effioniscx tuncc.u.l.tcr ani- 
mo domini polf.dcre n.fos; at Titius proccde.uc tempote, quo 
fpir.tu d.iQ.;s ricfcitur. poft votorum implct.oncni &.propt.ain 
exca.tioncm, de Superiotum. vt crcd.tur, >nft">-^".'^H.°""'' 
teftamcntum antea aJfauoremfratrw«>nditum.& dcfaaoa- 
, liud compofuitinfauoremCoIlcgiiColomcnlis. 

' . Controuerfit flitm. 

EX propofita faai fpecie indift^cilis difceptatloinforo or- 
ta eft an Titiuspofiquam vota Paupertatisedidit.vicon- 
fcflionis & detcaa: intentionis nihil habendi Caiodetentato- 
ri poftbicnnium probationis deftitutusfucr.t bonorum fuo- 
rumdominio, illudque inCaiumtra.ifmiferit ac pro.ndc 
teftamentum dcinccps conderc, autquodm fcculo fcccrat te- 
uocate non potuerit , re delata in iudic.nm, & vtrimque ma- 
gnacontentioncagita.a, ludices fapicnterquidem hanc con- 
trouerfiam binisTheologis B interloqucndo dx 9- '«''^ B 
no I 6 35. ad fcnfum motuum Pontificiorum dccidcndam co- 
„ifcrunt C. vetum non aquc (honore eorutn P« o'""'^ C 
uo)contra datam refolutionem, (ecundum aduerfario5,litcm 
&fementiam dedcrunt.D. quemadmodum pofteiuspromu - q 
ganoncm demonftratunt nonnulli alij fpintu vcritatjs affla- 



E tiinfcripto quodam pfafdi^«rerolutIonisconfirmatorio,E. 
quodrefutarc & conuellercnifus cft R. Valentinus Mangio- 
nius SS. Tiicologii Dodor reccns ex Italia ad hanc vrbcm 
appulfus,fcd infciicitcr&fortc impar congrclTus Achilli, vt 
cx fequentibus patebit. 

ARGVMENTVM. I. 

OMnes vencrabilem Societatem lefu ingreflliri , pofTunt 
dc bonis quibafcunque tcmporalibus, qnx habcnt,pro 
ftio arbitratu&libcra voluntitcquomodolibctdifponcre,pcr 
tcxt. f» exam, eap. 8. §.i. //>. G. tam pcr viam tcftamcnti, conftit^ 
fart^l.cap. i.ltt,G. quam mcdiantc alioquouis titulo oncrofo 
vellucratiuojqua inparre laudabiles conftitutioncs Socieratis 
cum rationc naturali & lcgc pofitiua,tam ciuili quam canoni- 
caconlcntiuntjnihilcnimmagisinfpcftohoc triplici lurc ho- 
minibus dcbcrur, quam vt fuprcma; v61untat is poftquam iam 
aliud velle non polfunt libcr (ir ftylus, & licitiim quoditcrum 
non rcdit arbitrium, fcd poftcaquam altcrutro praedidornm 
4' modoad fauorcmcuiufcunque difpofuerunt, difpofitiQnis i- 
ftiufmodircuocationem canationemquepoft ingrcflimi feuc- 
rcprohibcnt, hacinpartecontrararioncs&tcxtus iuris com- 
inuniscxorbitantes, qucmadmodum vidcrceftcxtcxtueJcgan- 
tiinfii^.4 § i.Exam. qui indiftindtedifpofirioncsdc bonis fc- 
culo eiufque vanitati dcmillls rcuocacc vctat, haud dubie ad 
il cap.%.%.\. (^part^.cap \.lit (7. rclatiuns; qualiras enim ad- 
iun6ba verbodcbcr intclligi fccundum tcmpus vcrbi /. in deli- 
€ii4* %. extraneis.ff. de nox.il. Barr. in l. exfaffo.ff. de hered injlit . 
Dcc. in l. iuf noftrum ff. dereg, iur* Atqui in allcgato tcxru d. 
cap. 4. §. I. qnaliras cft, mn rfuocare^ vcrbum ^xxxzvc^^diffomre^ 
ergoiftaquaiitasdcbctintclIigifecundi;m tcmpus vcd», quod 

cft,iuxta^-f. 8 §.i. £jr4;w. antcingreflum;Ifaqucinfcro fccun. 
dumConftitutioncs Socictatis, Titium tcftamcntum antc in. 
grcflimifadamrcuocarc non poflc. 

Hoc argumentum confirmat Ludouic. Molina Socieratis 
Thcologus de iuflit. d'iur. tra^.i. dij^ut, 119- pag. ^iz, his vcr- 

bis 



bis : 7{ouitjj ante ingrefjum qmdem in Tfouitidtum ffatuere fo^ 
funt de omnibu6 fuis bonii temporAUbn4.^^.pro fuo drbitratu, 6c 
paulo poO[. Hi4 ita conftttutis affirmant Dd. communtter ReUgio' 
fum "jtriufque fenfu4 , tum ante fitum ingreffum in Nouittatum^ 
tum tempore Nouttiattis teliaripojje de fuis bonit. Nauarr. in non 
dicatif, num. 76. Couarruu. a^. 2. deteflam.num.\. ^ 5. Clarus 
Uh. l.fentent. §. teHamentum, qudfi. 28. & quidcmirrcuocabilitcr 
pcrrationcm quac fubiungiturabcodcm ibidcm,in rcfponfio- 
ncad II. dubium, his verbis: AUoquin eo ipfo quod quis tngredi 
vellet reUgionem reque ipft Nouitiatum ingredcretury rcfctndcren- 
tur muUa,qu.< vaUdare ipja fuerunty quod efl ridiculum y ncqut 
puto ejfe iurifdi^ionem in EccUfiA &d ea, quxfctUcet tn (ecufo an - 

i^^g^fjf*^ irrecupcrabiUtcr aUenata fuerttnt^ pr<ecti.ue fine in - 
f uf^J^ ingrediendi fpeciaU <jr rxprcffo f n^rcietaten ;^ c catite 
feddenda tnualtday ^eque eft crcdcndurn*i fla ratfone id BcclcjT' 
am vo/uijjej prsferttm cum ncque cum ilfius conjittutifinis firte id 
congru.it. 1 1. Quia Titius antc ingrcllum in Socictatcm in no- 
flro cafu fc non fpoliauit omnibus bonis, fcd tcr millc impc- 
rialcs rctinuit, inquibus finislcgis aut conftitutionis confcr- 
uatur, nc fcilicet Nouitius antc profcflioncm libcrc rcccdat, 
crgo rciiqua boni peringrclfum incommutabiliter abdicauit, 
rcfcruatiocnim vniuscftabdicario altcrius, hinctraditur in 
ConJiit.Societ p.i. cap, i, 7. ///. G. antc ingreflum quiuis dc 
bonis fuis tcmporalibus pro fuo arbitratu difponcrc potcft, fcd 
poflquam ingrcifus cft, tam de ccclcfiafticis quam fcculari- 
busdilponatoportct, itavtdecct virum fpiritualis vitscfcfta- 
torcm. Adam. Tanncz. tom. i.difp. 6. devirtut. iujl. annex.^ 
patu qudft. l.duhy 6. n. 201. cJ- Jcqq. 

Relpondct Aducrfarius^fairumcflTcpcr illu tcxt.Exam.c. 4.^. 
1. non dcbcrc rcuocari^Jifpofitionem fcmclfadam in fauorcm 
cuijfcunquc, ctiam per teftamcntum, co quod Conftitutio- 
ncs vclint, difpoficioncmficriinfanLta&piaopcra & m fauo- 
rcmpaupcrumiuxtaEuangclium, vndcpotius tcftamentumcx 
Conftitutionibus rcuocari dcbct. 

B z • Con- 



6. Contra. I. Claufiila d. exnm. . 4. qua iubcturdjTpofitioinpia 

bperaficri, noncftncccfsitatis fcd confili). Ergo.Probatur an« 

rcc. fi cfrctneccrsitatis,col]igo,nonnifiiamdiciomododiftri- 

bucndorcs temporalcs tranfircababdicantc dominium, quod 

fincdubioabfijrdumcft,contingcrct cnim hac rationc dona- 

tfOncm non inopi aut paupcri irrccupcrabilircr fadam, nuJJa- 

rum effc virium,ncccx ea tranfircdominium,autfi tranfcar, 

pcr ingrcflumtamcnin Socictatcmrcuocari, quod vtrumquc 

inconcinnum,plcnum rudisiSc inficitiarumefi^, UJud, quia co 

temporcquodiftributiovcl donatio fit ingrcfsurus nccdum 

5ocietati fubeft, hominisautem non fiibditidirpofitioncs,iiia 

infirmarcnon poteft, vtiamdidtum & conccdit Aduerfarius 

n. 61. Moc, quoniam euenirct ingrcflum, qui in ali js fandis Or- 

dinibuscaufacftabdicandidominij/^^^^. inqrtfsi. C* deSS.Ec- 

tf/f/rcfl"cihll8Wocict*%'caufameiufdemacquircndiJI.QuQti4S 

qualiras non anncditur ad cflcntiam a£Vus, non cft neccflTc v- 

trumquc verificari Zaf />; /. 7 §. i.fi. qmbM. ex cauj. in poffeJJ.ca- 

/«r fcdintcxtibusfipccitatis,quaiitasilla diftribucndi in pia 

opera nonanncditurad cfl^cntiamdifpofitionis, ergo. 

Inftat Aduerfarius fccundo, fc in d, j. i. cap. 4. non rc pcrirc 

y/cih\imnonret4ocare,vndttn\tioxz argumcntario dequalitatc 

adiun^ta vcrbo intcUigcnda fccundum tcmpus vcrbi. Rcfpon- 

dco, repcrit ibidcmaEquipoUcrvia, hxc (ci\icct,dijpenfare t.imen 

hdc bona iuxta propriam deuotionem debent, drkfe omnem fiduct' 

Am fubmouere eadem vUotempore recuperandi, qux tantum opc- 

ranrurquantumpropria ^M.confiei. col fin.in 2.part. Alcx. 

inli. ^.ideoqr^e ff. de tefiib. i. § fin.ff.de "verb. obiigat. 5c 

xquipoIIcnsfempcrfubaudirur&futFicit/./^zwrf/^-r.C. dei^flit 

&fuhfiit. BariH in l. ab emptione col fin.ff depa6i. 

Obiicit.III.rclata verba,addifpofirioncmpcr viamteftamcti 

poftobitumdcmumconfirmandam,aliasdonccin viuismanct 

icftator rcuocabilcm&ambulatoriam, haud rcdc accommo- 
dari. j 

Contra,fi vcrba Conftitutionum ita intclligcnda funt vtali». 



qi]idopcremurAndr.Tiraq.i«rf/r/i<J?.^.i. $-9.^^ 2. n. 56; 
Mart. Colcr. tif altfn. lib. i. r. 4. ». 8. S'\ch ard. 4^ / l. de fidecom, 
JVIoroi/u5^«»/ri7.».i5. vtiquccxplicanda vcniunt dc difpofi- 
tionc pcr viam tcftamcnti, nam illa quai fit intcr viuos rinc 
mortisconfidcrationCjCumpcrrecxnatura fuafit abfquc con- 
ftitutionisdccrctoirrcuocabilis,pra:di£li$ vcrbis non circum- 
fcrjbitfjr,Ncc quifquam iurcdixcrif ftaruto aut Conftitutione 
libcram rcuocandi tcftamcntum potcftarcm tolli nor. polTc, 
contra Bald. tn i cutn ArdcmidoYam fm. coll. C vt inpojjeji. Ug^t, 

"' ' " " ARGVJVIENTVM II. !t 

SChoIarcsSocieiarispcr emiffioncm fubftantialium vofo 
rum amittunt vfum rcrum vt propriarum iurc dominij 
compctentcm, & habcnt dominium tanquam non habcnrcs, 
fccundun-iPonrificcm inCouftitutionc, qux incipit: J^r.nto 
JrHciuQjttts. vbi ita habetur, In il/orum zfu religtofim Paupertx- 
temfcrnant^nec i'lia re tatjquam propria, (i/ie Supcriorif facul- 
t at e vti pojfunt .c]i\od cifdem vcrbis rcpctitur in ahaConftitu- 
tionc incipicntc : Afcendente Domino. vndc dcducitur illos tc- 
ftamcnti fadioncm non haberc,hiEc cnim cfl; vfus caufaiisrc- 
rum vtpropriarum iurc dominij compctcns / 32. ibij.glclf ^ 
Dd jf.de hdred. injiit. cuius Argumcnti propofitionem clarc 
adumbrat I. Ludouic. Molin. Societatis Thcolog. deiujiit. 
iur.tra6i. u dijput, 19i.pag.s11. hoctcnorc : Scolares pertria il- 
Uvota JimpUcia publicaex Socictatis injiituto, Sedis^^ AposioltcA 
Mpprobatitne pofi duos prohationis annos emiffayjeipfcs diutno obfe- 
ejuio retpfa mancipanty ac cumeffe^u esparte fua fub Pralati rcgi» 
mine adperpetUAm Obedientiam ,? au^ert atem (jrCaJiitatemy non 
Jecus acProfeJ^tfubreatu (acriicgtj lethalis feruandam omnino tra- 
dunt^ reUg&nt ac dettinciunt, Nec plm ipjis quam profej^is manet 
dei7Heps tntegrum triaiiia expxrte fua non fcruare, ncque ver il- 
losfiat quj mtnus profeponem Jiatim emtttant, (jrc. 11. Eandcm 
corrcborat in fingulis Socictatis mcmbris loann Honor. ab 
Axcl. lib. yJtimm.tnDccret* tit. num.^i. quando ait : Sed & 

3 1 Scholar^ 



Seoldres ipfi kc fupradi^ii dij omnes, ^ quicunijue qui in ipfam So^ 
cietatem admifit biennio prohattonis a quolihet eorum exaSfo^trtA 
'VOtAfubftantialidy tametfifimplicia emiferint.^vere ac propne funt 
religiofij^ ab omnibm cenferi dr nominari dehent, Conlfit. Greg, 
II. Afiendente Domi?}o. §. biennio. ^ ^.etiam non modo. Et habcnc 
in cis locumCanones de rcligiofis & corumvoris loqacnrcs, 
Paupertas enimcft nccc(rariaadftatiimpcrfcdionis,&: nofuf- 
ficit illa, pcr quam adlu relinquimus omnia bona remporalia, 
fcdoportct vrmoucarur &cadat fubobligationem nunquam 
illa fibi quarrcndi D. Thom. 2.2. quaff.i$6.art. s.Nauarr.^/cT^^- 
dtt. Ecclef quxfi.i.nwnit . j.num. i , 

ARGVMENTVM III. 

TErtio, Scholares tcncntur fc ^ tcmporalium rcrum domi- 
nio & cogitationc quanrocy u s cxpcdirc, crgo : h ntcccdcs 
probatur cx Ordin. Prarpof Gen. his vcrbis ; Confiitutionum 
menti magis congruum efly omnimoddpaupertati^perft^iont ma- 
gis conuenstt vt SchoUres a rerumt emporalium domtftio ^ cogita- 
tto7iequantocyns expediantur^^Mi fcqucla.quia fi rcs tcmpora- 
lcspcr viamteftamcnti diftnbuantur, non cxpcdimur ab ca- 
rumdominio&cogitationcquantocyus/cd demumpoflmor- 
icm, quo tcmporc tcftamentum prius confirmatur, nccantc 
tcftatorcm dominio priiut. Ad hoc Argumcntum ne vcrbo 
quidcmrefpondct Aducrfariusin fuaConfuItariouc,quid ita? 
forte nihil quod fcopo fuodcfcruirct in mcntem incidcbar, 
potuiftettam:n rcfpondcrc, teftamcntum quoda Scholaribus 
conficitur voluntate Superioris confirmarij Nonrcde, con- 
firmatio cnim rcftamcntia volunratcrcrrijaur hxrcdisinftitu- 
ti dcpendcre non porcft,& concciTa confirmarionc Supcrio- 
ris vlrima voluntas non confirmatut fola Icgis authoritatc, 
confirmaturquoquccodcmtemporc qao fir, & rctrotrahitur 
inftac^conrraduum, & icontraclii)us vix&nc vi,x quidcmdi- 
ftinguitur,quid?dolusalicuius poftccca rationccftc caufaim- 
mcdiatas acquifitionis altcrius, quod in iurc inauditum cft. vid. 
AQton.Fabcri5.fwV(^.7. ^ * Argu- 



ARGVMENTVM IV. 

TEftamcntumquodproptcrfadlumhxrcdisjnftiturircuo- 
carc non cft inrcgrum, nullius cft momcnti ncc vllum iu- 
* risopcraturcffedum AuthorcBaldOi"i7;j(/r285 ltb,l, & Ripa. in 
Trah.pefl.tit. depriuil. vlt, volunt* n lo. ybi id<ro autumant, 
tcftamcntum fadum ab eo qui crat in Caftro, ad quod non crat 
accclTus impedicnrc Caftri domino inftituto, nulliils pondc- 
dcris cflc, quoniam id mutari>3c rcuocari non potucrit j At ta- 
lecft quodXiriuspoft votacflcntialia & fubftantialia Rcligio- 
niscondiditjErgo.Aflumpiioprobarur,quoniamilIiusrcuoca» 
tio ab arbitrio & volunratc Rcdoris, vtpafljm& vbiqucia 
ConfultationcfatcturR. P. Valcntinus,dependct,quxdepcn- 
dcntia operatur conditioncm cafualem, quam Ant. Fab. 
docct cflc priuarionem purita tis, id cft, quid ctiicicns,nc ca pcn- 
dcntcquidficripoltecrcdatur ; AddecumdiiTicilefit 5upcrio- 
rcm*inftitutionc in Collcgij fauorcm fi£ta,cx intcruallociuf- 
dcm crcditcftamcnti rcuocationcm confcnticndo compro- 
barc.cflc pcr confcqucns impoflTjbilc pcr tcxt. in l. apud JuHa* 
num h.fin.ff. de legAt. 1. Viglius in comment. ad inftit tit. tfuil?m 
non efl perm/Jffac. tefiam, Fciin. acc/pimt^. num.$.de fid. tn- 
flrumen. hfon ind. l.apud ful/anum.ff. delegat. 1. quod in tcrmi- 
nis aflcucratBald l.apud lulianumj.fin. vbi docct, quod 
illudquoddepcndct avoluntatc vniusintclligaturimpofllbilc, 
qucm fcquuntur Imol. 5c Alcx. ihid. Ci fcrmo fit dc voluntatc 
Supcrioris, vtcquidcm in noftro propofito cft. 

ARGVMENTVM V. 

QVinto,SchoIafticinon retincnt dominium particularc 
ad teftamcnti ercdionemprorfus ncccflarium tcftc Ho- 
ratio Mandof. /» /r^^. de priuiteg. ad ivfi glofi. 11. num, 13. his 
vcrbis.-y^^»/. quoque ineadem Societate qmdam alij quos Scho- 
laresnuncupint.qui licet non funt jolenniter profefii, nthilomtnu4 

tnafubflantiAliA votaemittunttnecajuferiorecitr* incurfum 

pofiafi^ 



ponafu recedcrepoffunt, Ucet Pr^fofitu4 GcnerdUinosexfeUertv^' 
Uit \9utlicctScoUres tn farttcuUrt nthil fopdcAnt. tamen eo- 
rum tolten^ tn c^utbus tpfi ad dtfcenda^ vel doccndas^ Utteras ext- 
flHtMnAt^nmobilia&annuos cenfti^fluraque alta tn comuni rettnet, 
Ctcut Carthuftenfes, qui in communt multa fojstdent tn farttcuUrt 
vero m/;// W^^^/Jldcmdcgantiffimas laasrcpcmg/./ 11«. 2^ 
vbi fic habst . Vltimo non ob[iat quod in eadem reltgtone ad/tnt Sco- 
lares.quinonvidentur mendtcantes.frtmoftfuffonamm tfjoses 
priutlezusAPopltcis in communihabere bona tmmobilta & reddt- 
tu^annuosf&tnfarticuUri nthd fofftdere ( quod forfan qut eo- 
rum Conflttutiones & Confirmattones Afoftoltr.as vtdertt.attentart 
poffetAicet idmtht tutum NB. non vtdeatur) &c.. IdcmgM/. 2 n. 
\oATicmictiS,Societas eft ordinis mendtcanttum, vt tnfrafuo loco 
late oftendam, atcAleqia retinent bona tn communt, Itcet coUegta- 
lesin particuUrt nthtlfofftdeant : cum quo concordat Hieron. 
Gabricl.(quitcmporcGrcgorij Xlil. vt cx ipfius cpift..dcdi. 
catoriavidcrccft, inviuisextitir)in conf 28. Itb. 1. vbi Scolarcs 
rctincrcdominiumfolummodo in communi. latiffimc com- 
probat.-TcrtiofuffragaturRodcnciusSoc. lcC.tracJ 3. c 5. m 
hxc vcrba. Ex ft^fradtais ad noflra viilitatsm difcerefojjumus.ntfi 
nos putaqui Soctetatis membrafumus,( quales funt, Scolaftici 
approbati,Coadiutoresformati & Profcffi Confftt. Soctet. f. 
s c. i.^qut mundum & ofes & facultates etm dtmttttmu4 Jtmul et^ 
iam omnem erga e^fdem ^eCtum exuamus. jP^rttU fauferesnon 
effc-Mc namquefaufertas tneo confiHtt, vt nonfolum corfore & 
exteriuscuna.ismundtresm:jfufactammjed & voluntatem & 
Am^rn penttm ab ijfdem aueUamm.atquc hoc fottfftmum pauper^ - 
tatts [biritualismembrum rf/, vndefiadhuc qutdam erga tUa^ ap. 
auitnte viuit, nondum easfenitm & exantmo rcliqutUt.JedvnA 
Ucuminreltqionemadduxim.cumincordeeaatuo adhuc tnfiMM 
retineasjtaque nonvere fedftae &mendaciteresfauper, & con- 
fequenternonvermfedfiam &fer Jfeciem religtofm.cum corfore 
foluminreltgtonefts.Jpirituvero & antmoverfcrts tn mundo, ergo 
t^lfireUsiofinomenbdes. Exquolocohoc arsumcntum conh- 



clojfidcmum vcri rcHgiofi fint, q iimundiim 3c opcs&racul- 
tarcs dimittunr, Sc omncai crg.i caTdcm atfectum exuunr, fi 
paupcrras Socic'arisincoconnflar,vtcnn6^asrcs miHas facia- 
mus, protVdo ncmoScolarcs,fi finc iuflifsima cauU domini- 
um in particulari rctincnr. cxiftimaucrit vercRcligiofoSjatFc- 
£tumcnim crga diuiriasnoncxuunr, qui dominium non amit- 
tunt, «S:tc(lanicnra,maxime antcccdcntium rcuocatona.confi- 
ciunr, qnibjs fpcm liaTcdibus probabil-tcr compctcntcm, non 
lcui iniuria cucrtunt, quid? Titius cum,vt infra probabitur, 
irrcuocabiiitcrin Caium bonorum fuorum dominium tran- 
ftulcnt, affcclumergadiuitiasqucm fcmcl dcfcruit, rcuocando 
teftamentuaicxpollfa6ko,vcrc vt aIleriturrclij^iofus,reafsum- 
pfit. ■ • ■ * • • 

Quartoadftabilicndanoftram fcntcntiam prodit Mattinus 
Nauarrus Doflor omnicxccprione maior, quiobfummam iu- 
ris vtriufquc lapientiam Sc morcsintcgcrrimos,la'idatur aCo- 
uarr. c. i. d^r Jpon/al. n. iS. Mcnoch . 2. dejirhitr. iud. cas. i%6.n. 36. 
'D\d^c.dematnm.f,z.c,i.%.^. ». 14. Pincil./» tra^.debonisma^ 
ternis /w i . 3 . w. 6 j. Is inqua Nauarrus i n tra^, de reddit. E cclef 
qt4£/}.\.^. 59. hxc profcrt adpropofituaccommodatc, Nuffui qui 
votum paupertatisetiaperMtuum.etiam tantufimplex em^ifit poteH 
iusie qujtrcre vel fibi rettnere vllum domintum bonorum cemjo' 
ralium, quia contrairetvoto licetpmfltci^ quodeft peccaium msrtA- 
le\ & fulidit, Ndmquemadmodum quivouttCafittatcmy td cft, re^ 
nunciamt omnibui venereis promtttendo fe nunquam vjurum eis^ 
contrauenit voto ,habendo velhabere^olendo rem carnis eiiam ma- 
ritdlemyitaquivouit vctumtaupertatisperpetuum etiamfimplex, 
quodeH renunciare omnibus bonts temporalibuspromittendo Deo fe 
nt^nqusm qujtfiturum neque habiturum iUa fibi tanquam propriAy 
Haacuus Nauarrus, vcrbis tam propnjs vt dccius opinionc 
dubirarcnullus polTit. 

QuintoaddipulaturRodriqucz^^.r^^i*/ tom.vq.1177 art.s. 
quiinter cxtcrz ait, ScoUres n^n funt proprie (jr in commutabili- 
ter Reltgionis membrdficutfitntfrofcJfi,quidtcu?ffur membra tnfe- 
\ C pAt^hi* 



J^drdkiUmetftkrsm^MdMfia ccrpore nm ftfdrdtur^vt frokdtttr 
in iuretti^frMdmttBeffdmernfi^Socimit^frdteredfi re^t fuif in- 
tuedtur^ipfi ScoUres^vi ex ferie CouBitutiouumS.ocietdtis afparet^ 
ttihUfolpdeutincomumnidutfertHuUri^ 

Ppflremo acccdit Romanus Haius in elcganti fao tra^. 4n 
mdnefieridfiutextinEia qudfi. i. n. 79. ^udt fi tt t [unt ( hxc fanc 
verba ipfius) certum eft quodlpolidto aliquo CoUegto '^Societdtis Jffis 
ScddrAmttoncomfetAtvUdA&iomlimrefeteuhresehUtas^ nifi 
imi&tiffneraltjrimum,quod cjmUbeteflebebabetincaufis ptjs aut 
MccUJia^iciSyquidnon funt frofrie membrdSocietdtisJed nec ipfi 
^Udtifuerunt^tumficundiimfrddi^d nihil tn fartufdari vel com. 
munifoffed£rint,quimutemnihUfcJstdet,omnino non potcft pcjfef 
fione IpoliariL 83. ff- de reg, iur. cx quo tale fiiino argumcnr iini ; 
6i5colareshaberentbona mobilia 5c pccunias, qua. ll bLlllnt 
eorumdifpofitioniconfcio 3c apprf bantc Siipcriore, ncc cas 
poftingreflum abdicalTent,& conkqucntcr rerinerrnr dcmi- 
niuminparticulari, vrargutatur AduerfariiisinConluJt. 10. 
pofrentfpoliaro CoUcpiohastanquam doniini inftitiua a£lio- 
ncrcali vinditare, fcd conicquens cft abfurdum, vt cjtrclata- 
opiaione haud obfcurum c£i. Ergo. 

ARGVMENTVM Vt ' 

DAto,fcdnonconcc(ro,quodTitiuspt)(lemifla vota reti- 
neat dominium in particulari bonorum fuorum, cum eo- 
rundem vfufitperpetuo priuatus, hoc dominiumcrit inutifc, 
&inftardominiiQuiritarii imaginarium, cum vfus iam abdi- 
carus nunquam poflit cum dominio confolidari, quod iniurc 
abrurdumclt» 

Rcfpondet Aducrfar Titium non cflfe fimplicitcrpriuatum - 
vfufuorumbonorum,fcdfoium vfu indepcndcnri avcluntate 
Superiorum, quarcannucntibusSupcrioribus potcft vti rcbus 
fuis,<5c dcillisdifponeretanquam vcrus dominusj Addit,quod 
poflitdaricafus in quoiftc vfusciim dominio confoJidetur, fi 
ncmpc Titiusa.Socictatcdimittaturf ^anc 
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Sancmiratusfum homininccincptonccvulgarltercrudlto, 
tam abfurdjm rcfponfionem vnquamin mcntcm vcnircpo. 
tuific, haudcnimincognita;rationiscft,proptcrvrcm a volun- 
tarc alrcrius puta Supcrioris dcpcndcnrcm, non rc£lc qucm- 
piam dici habcredominium cum vfujquoniamtaliusmodi v- 

• fus non cflcftcdusdominijpriuati & particuiaris,de quo hic 
cotroucrfia efl/cd potiusdominij in c6muni,vt in aliis rdigiofis 
vidcre eft, qui licct dominium in particulari non habenr, vfum 
tamcnnihilominusrctinenra voluntatc Abbatis dcpcridcntej 
Qupdanncditurdc confoIidationcpoflTibili, fi Titius a 6ocic- 
taredimittatur,itideminfiibtilecil,ctcnimcumilliuslibcrac vo- 

. luntari non firrcli^adimifiio, qui perpctuoferclisioni deuin- 
xit, quod cafii improuifiaob voluntatcm Supcrioris adeoquc 

" tcrtii contingcrc potcft,non afpicitur.quotics cnim pra^fcns rci 
flatus non indicar-conringcntiam dc futuro, non infpicitur 
tunc quodcucnirc poic([ Lt»ur Htpula?item ^.facram^ /^'V 
BsLtt.Jf. deverb. obltg. quo fpcdat iUud Claudiani 

Omne futurum 
VefpiciturJundentquemAgisfrdfentiafru^um, 

ARGVMENTVM. VIL 

Tltinspcr votaconfirmauittcftamentuminfcculo fa£lum n. 
quQ ad vfum bonorum fuorum, illcf cnim priuatus eft 
pcrpct JO, Ergo quoad vfiun mortuuscft ciuilitcr, 5c dccefsit 
q.ioad illum teilatus ; cx altcra partc rctinctdominium,& quo- 
addo:nin:um iion cft mortuus ciuilitcr, crgo rationedomini) 
d-cclsit inicllatuSjdeccdcrcautcmcx partctcftatum& intcfta- 
tamabhorrcta iuris rcgulis. .. 

In rcfponiionc Aduerfarijingcns vcrborumabufus & om- 
nii^onihil iani eft vrfupraoftcnrum,ncc vcrumcftTitiumquo- 
advfum dcpcndcntcm ciuilircr viuere,quia pari rationc rcli- 
qui quoqtic monafticaevita; fcLlatorcsaliarum rcligionum, ob^ 
cimdcmvfum nonmorcrcntur,&confcqucn^crpoftconditum 
antc tblcnncm profcfsioncm tcftamcntum, adhuc difccdcrcnt 
. . C 2 quo- 
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quoaddiaum vfam dcpcndcntcm, doncc naturalitcrc viuis 
cxccdam, mtcftati,quo quid potcft cflc iciunijm magis^ 

ARGVMEKTVM Vin. 

Tltiusnon potcftpoft votafiibftantialia rcligionis Socicta- 
tis ctfi fimplicia,tcftamcntum componcrc, ari^umcnro i 
contrario fcnfu, quod dcducol. cxr.4.^.i,i:Ar4»3.quoIoci.uum 
* notantcrtcftandifacultasantcinL^rcflumin Socictafcm Scola- 

libus impcrtitur, a contrario lcnfu poft mgrcfilim, illis cadcm 
fubtraiiirur, qviod quiuismcdiocritcrin iurc vcrfaiusliaud dif- 
ficultcrconccfll-nt, fi citra hanc fubmtcllc^lam intcrprctaiio- 
ncm,dccifioncm^.^.i. infenfudirc(ftofruftracirc& nihil fanci- • 
rc pcrpendcrir,quiscnim ncgarc auderct taccntibusConftitu- 
tionibus, Scolaribus nccdum Socictaiem ingrcfsis, tcftamcnti 
fadionem^ncquectiampofTcDt.quod vlrro conccdit Aducr- 
V. farius in CwfuUat* n. 6i ligare poteftati Rclip;iofar nccdum 
iuppoGtos, qualcs iUi Amt qui ingrdliim incditantur;quod 
vero argumcnnim 4 contrario fen fu rcceptum fit in fta tutis dc 
ConftitutionibiiSy maximefi in (cnfudircdo fruftra fint & ni- 
hil opcrentur, docct Alcx. in l.i.n. A-A-jf- ^foffie, eim eui mAnd^ 
Socin.<tf;^/^2r n.-j .vol. 4. Hicronim. Gabriel.^<?f;/r5. n. 13. 2. 
• Sccundo. Man^of. in d, trd£l. deprimL ^d inft. glof. 1 1. ». ij/ 

plurimavcrbaprofundicdcNouitiorum & ScolariumSocie- 
tatisdominio 5ciufedifponcndi,6crandem Nouitijs tantum 
tefta ndi facuitatcm oonccdit, fine dubio pcr Aibauditum intel- 
kdum k contrario.ren(ii dcfcdum Scolarium indigitans 5 Sed 
• hoa III. eodem argamcntoclarius figniiicac Tanncru» 
iin, ief* ab Aduer(arijsin adis Ixpirsime allcgacus» affirmans 
C^iididatam 5ociecatis reuocare dcberc teftamentum quod 
/ anteingrcflramfecitf&nifiidfaciat non tSc ad Socictatem 
admittendum»quojadmi(Ibindubiratumcft,poft ingrcflum in 
Societatemnancea nulla prxceflorit, ScoJaribtis intcgram re- 
vocatipncm non manercquar enim hoc fuppofito pofsi ( cfTe 
ncio, cumon admittacur Candidatus Sociccatis niil xeuoccc 
... \ antc- 



antcquam ingrcdiatur tcftatncntum antc fa^tum, vix quifpiam"' 
dixcrit. 

• ARGVMENTVM IX. 

NEaiopotcftteftamcntum tanquam actum pcndcntem ^ 14. 
volufitace wnius Alcx^conf^s. n.i . Ub. 7.Cephal.fo»/702. 
«.15 lib. s.condcredependentera voluntatc ajtcrius /. tlla in*' 
' ftitutio ff. de hdred inftit. vbi inquit textus, teftamcntorum 
iuraperfc firma cflcdeberc& nonabalicno arbitrio pcndc- 
re,textus cfl^in l.ait Prdtor.i metum. 9. S^fedquodFr^tor \ 
jj, quod met. cauf. glofl! iSc Dd. tn'd, 1. 32. Dcc. in l. c/^tatorias 
C. de mil. teUiim. Barr. in K.Auth. tngrejst C de SS tcciejfs.Alciit, 
z.parerg. f . ii.Sermient.//^. z.feleCl. 4. in princ. Fathin. lib, 12. 
tontrouerf.iur. cap. 10. dr 25. Alcx. in l. nemo. n, 3.C. qui teftam, 
fac pof. Zaf. Alcx & aii|/« /. ^-i ff- de njerb. obltgat. in quo ^ 
natura contr3daum,qui in pcndcnticirepofluntjdcgcncrat, 
. Zaf. in d, l. 43. vude tamCtfi religiofo contrahcrc & intcr viuos »f. 
difponercfine vitioproprictatis intcgrum fit,quiatamen ipfius 
arbitrium, vtait,S. Pontifcx in c. reltgiojide ele^ion. in 6. non 
cxfua,cum velle& nollcnon habcat, fcd cx illius qucm vicc 
Dci fupracaputfuumporuit,& cuius impcrio fcfubiecit vo- 
luntatcdependet, nonctiamrcfteteflatur, vt vidcrc cft apud 
Panormit. inc* in pr^fenti/i n. 6\. deprobat. vhi inqmttReligioJfa 
teftamentum facere non poteft^ quta ampltm non habet 'veHe nec 
nolUy nec teftamentumpoteft dcpendere a voiuntate tert/f, i.penuit, 
cumibinot. C.qui tefiam.fac.poj? ^ per hoc tfHitur Ji diceretur 
quod Abbatis confenjttfacere pojiit j quod ipfum quoquc opinatur 
Spccul. /«//>. de ftat. Monath. qu^U. 52. his verbis, Nota quod 
UMonachi *ii^ non habentes arbitrium proprid zoiuntatis tefiari 
non pofunt 5 Alios ciuldem fentcntia*, quam communiorcm 
cflrecontenditHieron.CxualJ qudfl. 806. afltrtorcs, ne proli- 
xus Iim,noncommemQrOj Ab hac vcro rcgula, fi quis Scho- 
laresSocicratisnonimproprjc, vcl lato modo, vci ad inftar, 
vcl cxpriuilcgio, fcdproptic, ftriccc, pariformiter, & iurc quo 
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qui optimoreligiofoscxcipicndosduxcrit»hanccxccptioncm 
fuam iuns communis5c vitsehadcnnsintcr rcligiofos rcceptae 
derogatoriam,pr6barcliquidifsimcdcbct,fedfruftra quis adil- 
liiisprobationcm iiis Socictatisaddiixcrir, inquodctcfiamcn- 
toconticicndonuIlumrcpcriturvcrbum,niilla tippuLu Quod 

26. autcm de difpofitionc in pios vfus adducit R. P. Valentinus, 
qualigenerali difpofitionisvocabulo compledatui quoquctc- 
ftamcntifadio, idfrigidifsimumcft. ccrtca mentcS. Fundato- 
ris& Pontificisalicnum,quianonnifi dcdifpofitionc ab arbi- 
trioSupcriorisdcpcndcnti vbiqucmcntiofir, & nosfupra per 
fubauditum intellcdum cx Ct)nftit.pctitumcontrariamfcntcn« 
tiampcrfpicucftabiliuimus. 

J7 ScdnihilominusvrgctD. Aducrfarins,Scolarcslibcrc,ideft, 
noncx Supcrioris arbitno depcndcntcr, fcd propri j aftioncs 
fuas excrccrcjin cuius cxamcn non iam pluribus rarionibiis 
cx communi iurccxtradis, quas nonncmo fubtili commcnto 
ridcrc potfcr^digrcdior, fcd authoritate Mandofij & tcxtibus 
Conftitutionum Socicratis, quibus finc vlla contradi<5lionc 
dcfcrcndumcft, contcntus,ipfiusopinationcmrcfuto jls crgo 
Mandofius in fapc citato trad. Ae ^nutl.ad i/jft.gio(i. 2 «.12. Sco- 
lares Societaris ncc voccm ncc conlcnfumhabcrcadcoque om- 
nem fuorumbonorum curam 6c adminiftrationcm in Prxpo- 
fitum tranftulifle pcilubcr, vt iile, i)s inuiiis^Sc minimc vocatis 
tanquam nulli fado contradiccrc valcntibus, deiftis difponc- 
rcpofsitjExConftitution bu5» veroquod intendimus probatur. 
I. pcr ca qux habcntur inpart* 3. c.\,%. 23. his vctbis, mn folum in 
exccutionc e\tnrtaeorumqujtwiun^it(^nt7{ Supcrior )integre^ 
prompte,fortiter c^cumhur/iilitAte dthita^ fme excujationibiis 
ohmurmur&tionihus obediant^licet dijjictlia (jr fecundumfenfualiia» 
tem repu^yiMtta iubeat, verum etiam conentur tnterius rejignatio' 
7iem^veram abticgAtionem propria NB voluntatis (jr ludicij hd- 
i?ere,voluntatemac tudtcium fuum,cumeoquod Superior vult 
fentit ino7iimbM ommnoconformantes, propofitafibi voluntate ec 
ludicio Superiorispro regula Jux voluntatis ac iudif.ij . 1 1. Fortitcr 
rcprobaturlententia^Ar^^r/. 4. cd. in pri?ic, ^iiqiudemRcBo' 
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rerhjmmweignopere reuereri debebttnty liberam fui tpforum re^ 
rumquefuarnm difpofit ionem ipft reltnquendo, nonrepugnandoy non 
tontradtcendo.nec vlla ratione iudfctum proprium ipfius iudicto 
tontrariumdetnonfir/indo. Ill.facitiextuslucc mcridiana ciarU 
or /;; part. 6. c. \.tnprinc. in hxc vcrba. Obedtentiam omnesplttri' 
mum objeruare ineaextellcrt Uudeant ^non f^lttm in rehus obli' 
qatorijs, fcd ctt^rn in alijs^ Itcct nihil aliudquam ftgnum voluntatii 
Supenoris (tnevHo exprtjfovrj^ceptovideretur.&cinfr. §. i. ^ic- 
qutd nobts initmftumjut rtt obettndo^ ownix tufla ejje ncbts perjua- 
dendoy omncm fi ntenti.im ac tudictttm nojlrum contrarium cacti 
quad.imjohcdtentia ahncgando^C^ id quidcm in omntbtts qud h Su^ 
fcriortbus dtjfomintur , ac Jihi qu jque pcrfuadcat, qucd qui fub ebe' 
dientia vinunt ^Jeferri ac regi adtuina proutdentta per Sttperiores 
fuosftnere debent.pertnde acjiradauer efjent quod quoquo verjus fer- 
rtdrquacumquerattonetra^ari fe finttyvel Jimiliter atque fenis 
haculus, qui vbtcunque qt4.icunque tn re velit eo vtiy qui eum 
manu tenet, ei infcruit ; dcniquciiddiicotcxt. inparf. j.c*z. lit, 
A. qui fadum cx obedicnria oppon it illi quod fit ex proprio ar- 
bitratu, itciiiin;»4r/. 6.f. |. ///.C. vbidoccmur qucdob votum 
Obedientixcumqui obcditoporfcat vcllcidipfum quod vult 
quiiubctjf/^fzj/w^ hxc lunt verba tcxtus )imperf(Ba ea obe^ 
dietttia, inquaprdter executionem non eli eitifdem veltintatis (fr 
fententi/ijtnter eum qui iubet dr qut cbedit, confenjio, "^' 

HadcnustcxtusConftitutionumfimplices & pcrfpicui fiinf, 
ncc vlla interprcratione cgcnr, & fruftra quis contra illos fubti- 
litcr,fidiis placct, comminifcitur, Superioris arbitratu folum 
detcrrainaritcmpusdifpofitionisnondjfpofitjoncm ipfam, & 
habercalios ordinum militarium Rcligiofos Ccmmcndata- 
riosinHifpania&Lufirania tcftandifaculfatcm,quamuis fub 
.Obcdientiaconftitutifint j Etcnimfi Scolaftici propriam vo- 
luntatem & iudicium abnegant, filiberamfui rerumquc fua- 
rumdifpofitioncm Rcdori rclinquunt, fi, vt loquifur S. Ponti- 
fcK, ncc vcIienecnoIIchabcnt,exrrcmx profccto infcitixcft i- 
ita obicdio j Agccdit,quodadus ctiam fpontcfadus abeo qui 




cogipotcrat intclligaturcoadcfadus,nonaiircm rpontanciis; 
Vinc.dc ¥ rsLtichis. {Ucif NeapoL 200. w. 20. Riminald. lan.ro;;/" 
129. ». iS, lib. 1. Bald./»/. nouifstmeyperilJufn nxt jf quodfdlf. tut. 
Zaf. in L 6. ^-^ f[- (fuj: infraud. credtt . Dcindc (i I ibcra rcmanc- 
rctdifpofitiofubdctcnninationc folam tcnipons;\Supcriorc 
dcpcndcntis.ncmo ncgarc poffct Scolarcs poli vot.i fubftan- 
tialiarctincrcpra'tcr dominium viumquoquc rcrum vr pro- 
priarum, ncc cnimfolatcmporisdctcrminatio, fiaQns difpo- 
fitionisfic]ibcr,facitqucmpiam rcbus fuis vt alicnis vti^Dc 
RcIigiofisCommcndatarijs quod obijcitur nullius momcnti 
cft:, qaoniamhi,ncc vcrc&propricRcIigiofi funt Abb*/»r<s^^r. 
de ReguL Sot. lib. 7. q. 5. art. l , Grdff . Itb. 5. de regul. confiu n 15, 
Ludou. Molin.//^. i.de Hif^.in.^rog. c. i?. n. 98 D intraSf, 
de lurijd. p. 4. cent. 4. f i/Tiij. n, 33. ncc obcdiv ntiam vcrc & in- 
t^grc, fcd folo nominc profi tcntur. Sot. 6c Graff. loc. cit, 
HicinlhtD. Aduerfarius, ctfi Scolarcs non quidcm tcfta- 

' mcntum, faltcm cxvi votiObcdicntijepoflunr aliasdifpofitio- 
ncs faccrcde fuis bonis,ergo rctinent dominium in particulari. 
Rcfp. Ncgandoconfcqucntiam.quia quod difpofitioncs alias 
abarbitrio Supcriorisdepcndcntcs faccrc pofsunt,nonarguit 
retcntioncm dominij in parCicuiari, lcd potius in communi, pcr 

. ttadicaab Abb.i;if0/i/'. S3. i. fart. c^/. 5. Cardin. ZabarcU. sn e, 
(0m ad monafierium dejlat* Monach. Gratf. lib. 3. Decret. conf. S. 

.f. tot, de ReguL voL 2. 3.. foitfl J. eod. v ndc rctorquco argu- 
mentumjDifppntioncstantuminpios vfus & dcpcndenteri 
yoluiitate SupcriorispermifsaB^arguunttantum dommi^m in 
communi,fcdtalcs funt eorumqutyotafimplicia fubdantia- 
liaHeligionisin Socictatc emifcrunt, crgo ; Allcgauit jta^tke 
hicOppofitorquodiuretimeredcbcbatanobisnbi opp6ni, di* 
gnusreprehenfione Ludou . R om. Aicx. m L 9. ^.4 fff, de lu- • 

^ rriwr. qoa oltm Antonium Magnum excep^runt in hzc verba, 

* §Bvifium Adii0CMti^magniiim^rotudemtiay qua/uU Aliquit alU' 
gat id quod vtbimeutirdiMst fomidtirt^m Ht ddunfsri^ 
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CONFVTANTVR ARGVMENTA^ 

EX IVRE SOCIETATIS 

Llcet omnia Argumcnta cx Conftitutionibus & iurc Socic- ^ 
ratisdeduda, quibus Aducrfarius fibi pcrfiiadct dcmon- 
ftrari Titium pofl: vota rctinuiflc bonorum fuoru dominium, 
cadant cx illo capitc,quod tcxribus obfcuris & ambiguis falci- 
antur,teflc Horat. Mandof. de priuil.adinft .gloji. ii. §. 24. Si 
p itfufponitmus ( inquit ) ipfos, puta Scolarcs^ expriuile^s Apo- 
ftoltcif m communi habere bona immobilu (j' redUus annuoSy ^ in 
pnrticuUri nihtlfofsidere-, ,^od qui eorum Conftitutiones ^ Co?i * 
frmationes t^poftolicasvideritattentarepcfct.licet id mihi tu- 
tumnonvideatur , hxcillc jquiatamcncxomni partcledoribc' 
ncuolofatisfaccrecupimuSjCtiam ad iia-c fingillatim rcfpon- 
debimuSjprxmifsistamcn duobuspra^fuppodtis: Primo,Candi- 
datosSocictatis,ante vcl ftatimpoftcmifsioncm votorum Hm- 
piiciumdominium quodin feculo habcbant, abi)ccrc,& in a- 
lios diftributionc vci renunciarionc rcrum tcmporalium 
transfcrrCjdecrcto Conftitutionum iubcri^ qua diftributionc 
fadta, incipiant dcinccps habcrc dominium illud, quod habcnt 
pcrfonaeparticulares, qua; funt mcmbra alicuius Rcligionis, 
quoeincapax noncftbonorumincommuni jTraqucnon ea cft 
noftrafcnrenria, quafi votum Paupcrtaris vi fua, vt imponit 
nobis Aducrfarius, voucnrcm dominio & proprictatc cxuar, 
nequccnimtam inepta fcnrentia fi votum mcre fimplcx, non 
fubftantialc^cclTcntialc ftatusvcre Rcligiofi inreUigas, vJiius 
animumfubircporuir,fcdvbitraditiovcra velficla votum an- 
tccefscritfincprotcftatione dominij rcfcruandi cmifsum, aut 
quomodolibet in continenti fccuta fucrir, cxiftimamus votum 
inftarcaufxauttituli mediantcdiclatraditione transferrc do- 
minium 5 probatur fcntcntia noftra in ^xam c. 4 .§.1. vbi S.Fun- 
datordc diftributionefacicndabonorum l quitur in harc vcr- 
ba: ^icunque Socictatem tngredi volent, arjt quarn in domo ali- 
qunvelCoHcgto viuere fubobedie^tttA tnciptant^ detent c?miia bona 
temporaliAqudh.tbuerunt dtflribucre & rcnunciare, dij^onere 
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Jieijs qujt ipjts ohuenirepol^cnt ; quo in loco iudico obrcriiandnm 
di^ioncm \Vi'\\xti(z\c\w,quicunquc,S<. fcqucntcs./w/? Chedientin. 
(qiias Aducrfariuscundcm tcxtum adduccsw. iS. confultb fub. 
ticuit) itcm, vcrbum.^^r^^-w/jquod nccefsitatcrnfignificat glolT. 
inl jApe audimff^ de offtc . Prajtd. Bart. inl. crcdttoresC depjgnor 
qaibasfignificatur,abomnibus, antcquam vota fubftantialia 
fimpliciacmittant,bonatcmporalia omnino abdicanda cHc; 
Sccundoadducovcrba Ordin. Pra;pof Gen.Socict. Icf aurcis 
fcribcnda littcrisj/^rw»» Conjlitutionum mentimagii conqruum 
cH. dr omnimodd Paupertatis perfeBioni magis conuenit^ ut noHri 
Tttemporaiiumrerum domtnto ^ cogitatione, niJiiuHifsima diU- 
tionisctuft intercedant, quantocyus expediantur ,iMCi\o quantocym 
indicatquidincontincntificri, id cft, intra vnumdicm, & an. 
tcquam ad cxtrancos diucrtamur a£tus. 

Praefupponimus fccundo, iamdidadc abdicando inconti- 
nentidominio, difpcnfatiuc non obtincrc iuxta Confticutio- 
nes& Confirmationcs Apoftolicas, fiiuftx, vci iuftifsimxdila- 
tionis caufae pro rcrum caufarumqac diucrfitatc occurrant, 
mutatis cnim caufis ConftituMonum & rationibus introdu- 
ilionisccflantibus, fi nihilominus o&f^jrucntur illac.iniuria fit 
fubditis^quxpropofitioprobarurcxfjf^w. f.4. f i. vbihxc ha- 
bc miiTy^odJi Hatim propter altquat honejfas caufds NB bona non 
relinquet .promtttatfc prompte reli^urum omnia poB vnumahin- 
grejfu ahfblutum annum.quand icunque per Superioreminiunifum 
ei fuerit^ in reltquo tempore prohatifnis, quo completo ante pro- 
f,j^iunem profefi (jr ante tria uota puhlica CoAdiutons retpfa re- 
Itnquere ac ^auperihtss dijpenfare dehent, cui addatur tcxtus cx 
Ordin. Prxpof. Gcn. fupra citatus, & duo ali) in Conftitu- 
tionibusduabus Grcgorij XIII. Pontifiiis Maximi.^xmw^t^ cx 
Conftitutionc qnx inclpitf^antofrucitsofius, altcr cx alia 
. incipicnte, Afccndente Domtnoy quorum in iurc conftans cft 
ratio, quia difpcnfatio dominium poft vota fubftantialia rc- 
tincndi, pcrmiira cft dcmum quando adeflct aliqua vrgcn- 
tifsima ncccfsicas, vc dicit Nauatit in fumm> c. 12. n, 75* cum 

cau- 



caufa D.Marr. ^.Jc ».15. cx iu/la& magna caufa 5c 

Dco placcnte Anchar./w c.cumadmonafieriiiyn,i^,de Jiat^Mo^ 
nach.(jr ihi HcnricBoic.co/. 2. in fin, quia iUa ccflantc non pcr- 
miitcrctur hoc ficri,cum non cflct difpcnfatio Card.;/i<^. c. cum 
mL monalf col.pen. ad medj^ofl.D Bernard.i, de conpdcrat. n. 23. & 
maximam caufam 3c ncceflar ain qu£ vix potcft acciderc, dicit 
Qoidiwh.ti.i\.:nfin.L\.^ vrgcntcm acmaximam&graucmdc- 
bcrccflTc dicitSocm.ttfw/r^i. coLi.ad medlth.i.Hcnrlc.in fum^ 
fnAlsb.\\.c.%.n.n.M{n, tnc.fiijuando.n^.adfin^derefcript. 3c iu- 
ftam & magnamcaufamdcbcrcaJcflc dicit faEpcdiftusNauarr. 
C9nf,x.n. 3. de conuerf.contug, vbiloqaitur eriam dc militib.Hic- 
rofolymitanis.inquibnscaiidcm quam in Rcligiofisnon mili- 
taribus caufam requirit poflvota difpcnlatiue rctincndi do- 
minium, aquo Aducrfarius m AAis/o/.i46. rcmotifsime abir, 
cxitlimansdictosmilitcsflandoin iurccommuni,& vi voti tc- 
ftamcntacondcrctanquamdominium bonoru regularitcrrc- 
tinentcs, fed aliacfla'ithoritasNauarri,aliaD. Opponcntis: 
ncc hic ad diflfcrentiam intcr vota folcnnia & fimplicia Socic- 
tatisrccurrcndiiquiscxiftimct, quianccciritas&mflitia caufx 
indifpenfationc rcquiritur.notam ob votoru folcnnitatc,quac 
AducrfariocihurispofitiuiEcclcnaflici, qua quodcalint iuris 
diuini, cotraquod fmciuflacaufa omnisdifpcnfatiocflpcri- 
culofa,Stcph#*Gratian. ^///?<y./<^r^»/f.457.Couar. inc.i,n. \%. de 
tefl.Dom.Socaslth.% deiufi.driur.q.^ art.z.V.Mzxtz^ de turtfd, 
64.quod contirmat Nauarr.c//. /«/^f.dumvrgcntiflimamcon- 
tra vota difpenfandicaufamcxigit, infupcrhabitaintcrfolcn- 
nia (Sc flmphcia cflcntialia rcligionis hac in par tc, quacunq^ dif- 
fcrcntia,qucmfcquiturD,Mart.i<,f4/'.64.ybiincademmateria 
di^pcnfationisacccdcntciuftiirimacaufa a votofimpliciargu- 
mcntaturadfolenncj Sedisforte quiattentis Conftitutionibus 
S Ponrificis nc illx omnmo,quantum ad rctenticmem dominij 
contra votafubftantialiaSocictatisattinct, dcnihilofint, non 
seque vrgcntcs acmagnas caufasinca,cuinfmodiinalijsrcligi- 
oli;>Ordinibusdcfidcrct^ noncrraucrit, arg« coru.mquxtradit 
. D i . Stc- 



Stcphan.GratiAn. dx. 457- n. 36. Nanc ad obicdoriim cx iurc 
Socicratisconfatationcm vcniamus. 

Occurrit(inquit Aducrfarius) rcxtusclarirsimuscx p. 6. c. 
z. qaodtotum dcijscftqux ad raapcrtarcmperrinent,vbi cuni 
S.Fundaror V ii.dixifl.cr, hibil proprnimdomitefieri iti 7i€c 
^oris apudalios potr siy qfcilqncijs qt4£ de communi datafuertnt ad 
*vjt47n (uum nccejiirtujn conuententt m^refecatis fuftrjluu fit cun- 
tentusy addit,quap fcquu nr ur ///. H .1 ntelligendum e(i hoc r^hjolute 
deprofej^.s ^Coadtutorihus formitif. Caterum in Scclanbns e^ui 
tempu6probdtiOfUS mndum cxpktierunt^ hoc intelli^i di bct de rehftf 
^squ4 in pr^fentia ftthfitit eorum dtjpofitioniynihil £r*im hjrum 
hAere dehe?H^ rnficonfao d* approbante Supcriore, neque l ero 
fermo eji de bonis qu£ fortepro(ul indc illi habcnt de domibus fali- 
cet velrebus altfs , ft d quod ad hxc attinct parati ettarn efe dcbel unt 
*vt tllis fe abdicent quandocunque Superiori videretur, vt l xamt- 
ne di[fumeff\Q\\\oz tcxtutaicprofilit argumcntum , Scolafti- 
cus SocicratisqualiscftTirius, pofcflrctincrcbona qLixfeaim 
habct, id eft, mobilia & qux habct procul,vt funr domus, & il- 
lisbonislicct v^oracmiferitnon fc abdicaucrit, lcd tanrum tc- 
nctur fc abdicarc quandocunqiic SupGriori vidcbirur, Ergo 
Scolaflicas pod cmifla votaiimpUciaadhucretinec doo^inmm 
bonorum fuorun/. 

Rcfp. Addudumtextum intcHin^cndum cx pra^noratis non 
ab(blurc,fcd in altcrocafu quo iuliiflim.-cdiLuionis caufx. cur 
non ftirim vcl inconrincnti i Scoianbus domir.ium abdi- 
cctur,inrcrcedunt,quifcnrus haudobfcurc liqucrc potcfl, cx 
fubicdla textusclaufuia, vti» Examme diSfttm cfi, quzad con- 
tenta Examinis ^.^.difpontionem tcfcrens,eidcm iimitationcm 
&temperamcnrumadiicit.Dcc.r0;y['6MK»5,6cn. Straccha. i» 
traff. de mercat, tst.de maffdMt.ff, 13; 

II Producirtcxtum cx part. e. ^.quod efl de .^^colaflicis ad« 
miffiscon^cruandis///.E. vbi cum S.Parcrdixifict ocr.lafticum 
dcberc fiatim obferuarcCaftitafem, Paupcrtircm C< Obcdicn- 
tiam adu iuxta Socictatis confuetudincm» hxc vcrba fubdit. 
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Hde tonffUtudofiicityVi qumuU PaufertAtii votum pt eviifum bo' 
nx tameH tempordlia habert pofint, ad eertu?n 'ufque tempus quod 
Superioriintra probaticnu Ipatium videbitur -yCX quibus vcrbis 
ficargi]mcnrariir,ScolafticiJSpofl votum Paupcrratisbonaha- 
bcrcpctcft,ErgoretincrciIloruni Jommiuii|,Ergo pcr voium 
illudnon amifir. 

i Rcfp. Allcgaroin locoScolarcsretincrc dominium fupple. 37. 
tiuc^fcilicctinrcrccdentibusiuftifsimis caufis.iniurcenim vcr- 
bapcr fupplctioncmfirpirsimc accipluntur gloIT^ inl. i.jf. qui 
potior. in pigfior. l.i.ff.de Curat . furiof. Za f. in t. 2. ff. dc 0 - 
Yigtn iur. (jr m l. 38 .tnprinc .n vff.de verb. oblig. & Icx gcncra- 
JitcrabrqucvllocanfarumdircrimincrcmdctcrminanSjrcftrih- 
gcndavcnit exalialcgcidcmpronunciatumadccrras pcrfonAS 
ficcaufas nominatim & exprcilc rcflringcnte Cardin. Tufch. 
foncl.i$^n.\.tom.<>.S'\Qh2.r:d'adAuth. offeratur n.i6 C. de Its. 
cont. De£fan- rejp. 6yn. 26. vol. 4. Accedir, quod nifi citatum tc- 
xtumdeScolarjbusquiiufiisdccaufisbonoru mTu or um i u s r c- 
tincant, interprctcmur, contradidionem aliorum tcximim 
haud cuaa^amus, quibus iubcntur, Hatim^ quantocyuSt ante in- 
grefum. &c.omnia qux hibent difpcnfare, lcxaurem ita cx al.ia 
intcrprcrandacft,vtq'jantum ficri pofsit legis altcrius corrc- 
£tioeuitetur,& tcxruscumtcxtuconcordcrur/. i^.in princ. C, 
deinoff tcftarn. 

Scd opponit Aducrfarius, Quod dominium Scolares abdi- 
cant, non potcft eficdominium in commun i, nam hoc dcmum 
priuanturpcr votafolcnnufifiantprorefsi^vcl votapublica fi 
Coadiutorcs formari. 

Refp. Hocdifplrccrc Rodriq. q<f. reqtd tom. i quaH. 27. art.i. 
&Roman. Hayo infuo tracf* An monafi.fittt extinct q. i n 79. 
quidam ueganr Scolarcs habcrc dominium & poircfTioncm in 
communi. haud dubic cxilhmanr dominium in cnmmuni, fi 
quodhiibucmnt abiicaflc Tiitc vorap'.!b!ica aut proicnbri;m, 
quodctiaitvintcndir, fircclcpcrcipiatur, Hicron. Gabrici. in d, 
'^(onf.iZ.infinf 
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i9> TTI. Textum ex fdn.$. §.7. aon alioquliin praedixi modo 
ruppietiuc intcrpretandumedam iuraaerim, ncc hic prolixifli- 
ma verba Aducrfarij quicquam moror, qut fruftra difpntat ' 
ceflante przruppoflto, isc haud fcio an admiratione dignus Ht, 
dum cafum Conditurionnm in propolito .noftro coatigi0e 
pertiibcr, in iilo cxponendo fruftra opcram ponit» quem 
nos inficiamur, vt ex infra diccndispatebit dilucidius. 

40» IV. Argumentum addu^um ex £xam*c^. ^S,h&i. fcn* 
tentlamnodram confirmat, 6c e contra illam Aducrfarij im- 
pugnat^ quia co loci oportec Scoiares antcqnam in domo aii* 
qua* vel coiiegio fub obedientia viuerc incipiant^ id ell» aa- 
te velftatim poft cmiffa vora, vteftin^. 2 bonatemporalia 
abdtcare» niiiiuftas4ilationis caufas intcrcedere arbitrctor Su* 
perior, quod nos in prxcedentibus ad corroborandam noflra 
opinionem diligenter Obfcr uandum monuimus. 
, Sc4 nec hic poifimms non miratl Aducrtarii argutacntum 
ex textu dtato hniufinodi, Qai ante tngreiTiim in Societatem 
bona faa panperibos non diftribuerunt, tencntur diftribuere 
quandocunque Superiori videbltur &c nullam mentionem 
Udens praefuppofiti, fcilicet hneft4rnm iMufsrum de quibus 
in texta» quafi non his ddnum intcrcedentibuSi fcd quando» 
libetdominium retinerefasfit. 
V. poftremo extense defoipti textns ex ratione (xpifti- 

4^ me allcgata aducrfiis fcntentiam noftram imbelles funt, cttnim 
non ncgamus Scolafticis retendonem dpminli bonprum fixo- 
larium & fpiritaaltumy vt fxpius inculcatum eft, dommodo* 
iuftifsimx retentionis caufae occurrant, quibas deficientibas» 
contendimus non iniuria pcricuioiam cfic fiepedidam domi- 
nijretcntionem, cV textibus Conftit. contrarictatcm irrccbn- 
ciiiabiicm incni-, qux caucnda eft, aut ad minus cbfcuritarem 
quae Aducrrarium probando non rclcuat. Exiftisporroomni- 
bus nemini obfcurumaut dubium cflTe potcft. I. PoHc vnum- 
qucmquc antc inj^rclfum in NouitiatuaiSocict. rcs tcmpora- 
ics in.alios crogare^ k. pcr viam tcftamcnti & diijpcniacicnc 
i alia 



alia quauis intcr viuos piirt. j. e, i. //>. G. vtroquc famcn mo- 
doirrccupcrabilircr ExAm 2. fi4pr. Avg. i. II. Poflc Noui- 

tiuiiiimra bicnaium probationiscodcmmodo rcs fuis d niit- 
tCTCdrg,C0H/lp i c.\. lit.T>part s.c. 4. §,vlt. iundl. c, 4. f i. Exam, 
III. Dcbcrc dimittcrc 4«/^, 'vel ftatim^ quantocyu^^ tn cantincnti 
poft votorum fimplicium fubftantialium c niriioacm abl oiLCo 
Nouitiatus bicnnio^/. \,^,i.(jr^ 2..0rd. prapof. General. Soc, 
y^yrdiftribucndo intcrpaupcrcsiuxca Euangclicum confilium 
d.c,^,^. I. quamuisli in Socictatcm, ncc R. P. Valcntinus,ii 
in aliosputa confanguincos bonatcmporaliacontulcrit, ncc 
cgo peccatum ciTe clamaucro, dc illo cnim tcxtus habctur in 
part.i-c.i V 9 ncc Conftitutioncs adpcccatum cbligant p. 6. 
t.5 & cft aliasclaurula dcdiftnbucndisinpaupcrcs bonis non 
ncccfsitatisrcd confilijjVt fupra probauimus. IV. PofTcScola- 
rcsadtcmpus ctiam poftcmiHa votarctincrc doininium bo- 
norumtcmporalium^^nifitamcnantcingicflum.aut vivotitan- 
quamcaufje vcl titulialioexprxccdcntc inualido tttulo pofsi- 
dcntcabdicaucrinr, rftincrc enim cft hoc quod habcmus te- 
ncrc, vt omiiino fubtilitcr Aducrfarius ) non omncs & (ingulos, 
ncc fcmpcr,rcdaliquos,5ctuncdcmumfihoncftar,vt vult Exam, 
f 4 $ 2.vcl iuftae,vt vcraqjConftitutio PontificisGrcgorij XIII. 
VcliuftifsimjCjVt inOrdtn^ Prdpof.Gener. habctur, dilationis rc- 
tcntioni^quc caufjc intcrccflcrint, de quo vix dubium, nam iu- 
ftasob caufas Supcrioriinhac 5ocictate( inal'a vcro rcligionc 
fccuscft )difpcnfarclicct, non ctiamcx libcra voluntatc arg» 
corum qiiaetradit Mcnoch.^r 4r^//r. lud. 2. caf. S04. V. Dimif- 
fopoft votadorainio adiuo in particulari, rctincrc Scolarcs 
dominium incommuni,<Sc pafsiuuminparticuIari,iIlud,doncc 
ad vota Coadiutorum vcl Profcflbrum admittantur, tamctfi 
Rodriq. & WAm^fupra citati dcfiipcr conf roucrliam fufcitcnr, 
quibus applaudit Hlcr. Gabricl. /»^. conf 2g. Itb.i, 
hoc,doncccSouctatcdimitraiitur. 

- • CON- 



CONFVTANTVR ARGVMENTA 

EX IVRE rONTIFlCIO. 

EXplicauimiisConftirutioiicsSocictatis, ni faIlor,nonin- 
fslicitcr, & quod D. Opponcns in gcncrc dc quibufcunqiic 
Scolaribusproljxcprobare niUised, nosin nonnullibcx cauiis 
iuftifsimisobrinercoftcndiimis, non temcre, fcd rcxtufic ratio- 
neadiutiifruftraautemnuncad Confirmationc^! Summorum 
PomiiicuiwPauUiUJuliilll. PaulilV.Pij V.Grcgorjj XIV. & 
Pauli V. magno perfuadcndi animo confugit ; quia contir- 
mationis ea cftnatura, vt conlirmato tantum robur addat 6c 
firmitatcm.non vcroevtendatadnon cxprclTa in confirmatOy 
Vtpfxclarcfcribit l^\d.mL4duerJmm,hC*fi4duerf. rem. iudic^ 
AIcx. conf. 122 W.21. 101.6, ncquccnim in cauiato plus cflfc dc- 
bct quam in ipfa caufa. r. cftmdtif^M,de confirm, vtiL vel inutih 
fcdvbicaufanoneft cfficax ncquc caufatum cfficax.crit. Bart.- 
inL cum quis decedensff delcn^At. 3. Vcriim adducuntur hic duo 
tcxtu$cxConilit.Gregorij Xlll ad probandumquod iilccomS. 
dit,vtquidem cxiflimatjclarilllmi^ Primuscftcx Coaftit.qux 
incipit, ^a^tojrui^uofius, hisverbis: j^<7<^ z ero nd faufertt^ 
tem Attinet^ qujimms konorum juorumius ^ domimum iuftas ot. 
cAuJke pro Superiorum arhitratu ad temfus retinertvd!eant»vt 
snfios vfus iuxtdEuangeiicumconfilium diftribuantviniMorunihcm 
fuen vfu religiojam ^amerttaemjeruantyftec ^Um re tauquam fr<tm 
fria cf fins Superioris facultate vtifoffunt.Seaindiis textus habc- 
tur in ConftIt.qux inciptr : Afcendente Vmsno^ vcrba ipfms funt 
Licetqmadgradtis Profeffirumd^ Cpadiutofum formatorum non^ 
dumferuenerunt, komrumfimum ius atque dominium tum alias 
ob iiifias caufasitumetiam vt maiorem Societas habeat libertatem 
idosfiofftifuerit cumminorioffenfione dimittendi, ad temfus (7r« 
neralis Prsfoftti iudicio prMfcriVendum valeant retinere^ vtm 
fnuperes tandem feu alios fios vJUs^ fro ipforum des$otione, 
difiritfuantfiuxtaEuangelicumConfiUumac fromifilionem,quam i- 
nitio Nouitiatus faciunt^ intertmtamen quanttsm ad iRorum vfum 
reltgioftmfnHferteitemferuant^necviUfetanqtsamjin^frid dr fine 
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5 Supertoru fdcaUdte vtipolpmt. Ex quibus tfxtibus dcfumuntur 

ha; probationes. ... ' 

I. Agitur dcdominio bonorum, quarScolarcs dcbcnt in 4T. 
pios vfus crogare, crogare autcm non poflunt bonaqiiorum 
habcni dominium incommuni,crgo. AtquinRcligiofidomi- ; 
nio inparticulari priuati, faepcnumero crogant bona in pios \. . 
vfus, vxdzGrSL^.decif* Aur, caf.conf. Ub .s-cap.s.n. ^i.^rgofaifacft 
afTumptio ; dcinde Scolares dominio in communi, quod ha- 
bcnt, antcquam fiant profclTi pcr vota folcnnia, vclcoadiu- 
* \ torcs per vora publica, cxuuntur. Rodriq. &Haius//:yr4 fi- 
crgo;Addc adftipulatorcm Hicron. Gabriel xnfdfcdicfo 
conf z%, - • • • ' • ' . 

• ' II. DominiumdcquoagitS. Pontifcxcflilludquodrctinetur 
adtempus Gcncralisarb^trio pra-fcribcndum,qui folcr iniun- ^ 
gcrcScoJaribusiiLusabdicationemfcrc port quatuorannos 
abingrcfili, crgocfi dominium in particulari & non in com- 
fnunij Atqujnfalfiifima cft ha:cfi pra:allegaris authcribus crc- 

• dcndura,coniirmatio,faIfilTima jtidcmnifiiuftiifima'^ dilatio- 
niscaufasintcrcedercfingas,fuppofiriocft quodenim ccrti 
conditiOiie pcrmittitur vt in addudis Conftir. Poniificis id non 
limplicitcr pcrmittitur, fiquidcai vulgatum cft, caquae iuftas ob 

•^- caulas conceduntur carenus obtmcrc quatcnus vrgcnt iuftac 
caufic / fenitwicotifultum ff. de offic.prdfid. Bart. m l i.S.fin.de 
. fer .'Xw^Q^.inregui. ceffAnte cAul^i.,^ caufam difpofitionis limi- 
' •- tarc difpofitioncm iplam /. iUis Itbertis ff. de condit. ^ demonUr. 
III. Inquit, in Conftituiionibus cltfcrmo de dominio bo- 
norumquod adhucScoIaresrctinent, vtfidimittantur aSocic- 
^ tatc, dunitcantur cum maiori libcrtafe & minorioffenfionc, ^ . 
quoniam votis (oluti ftatim rccupcrant libcrumvfum bono- 
rum fuorum, quorum dominiumnonamifcrunt pervota,at (I 
rctincnt lolum dommium pafsiuumnon facile recupcrabunt 
fuabona,necporeruntdimitti finc magna olfcnfionc, quia in 
iftii bonis, vt nos fcniimus,cft iam acquifitumiustertio. 
".. . Conua»Cuma Scolaribus iuftifiimis diiationis caufis inci- 4^. 

£ dcn- 

•A . • . ^ - • * . • . 

« • . .^ ^^^^^^ 

Diftized by Google 



I 



dentibus pofttfesvel qaatttor ab ingreflb annos, res tcn^po- 
rales abdicandaedc inter pauperesiuxt^ Euangeltcvm confil iiim 
diftribuendae fint, diftributioneverohacfa^a» adhucpcr plu- 
res annos remaneant ingraduScolariuni» necpromoueantur 
adgradumProfeflbrum aut Coadiutorum formatorum» nilt 
poftabfoluta ftudiaquxin Societaterequiruntfcreieptem an> 
nos, & poft dodionem litrerarum humaniorum per quatuor 
velquinqueannos, &poft vnum annum tcrti^ probationis, 
qn^roab Adaerrario^iifiin(tfrimdimittantur,bonarua in pau« 
perestranflatarecaperentUnnoncummagnaofreQfione di- 
mittantur^quod ncgari non potefl jErgovt ratioinConftiru- 
tionibus Pontif. exprefla fecundum fenfiim oppontum proce- 
dat, ncccflc eft vtquoufquelngrada Scolafticoruni Candidati 
Socictaris cxiftant, dominium bonorum tcmporaljum nun- ' 
quam abijciant, quod& naturx votorum & conftitutionibus 
Socictaris oppi Jo aducrrAtur 

Inftat AdLicriariui»,^i ^itolarcs rctincant dominium pafsi- 

^^' uum,crgo votareligiofanon crunt in omnibus Rciigiombus 
aequalia, & potcritcflcvnumlaxiusaliojfcdvclimanimaducr- 
tat, nihilominus vota cflc xqualia ncc vnum laxius altcro cx 
partc voucntis, cx cuius intcntionc xftimari dcbcnt, licet nt- 
renra Supcriorisfacultatcvideri pofsmt inaqualia & Lixioraj' 
vndctamctfiPrcporirusGcncralisiuxtaConftitutioncs&: Con- 
firmationcs ApoftolicasTitiumlibcrt dimittcrctScineumfta- 
tum in quo iterum domini)capax fiar, rcduccrrepofsit, ipfc ta 
'nicnq iantum infceftpcrpctuoreligionideumdus & obliga- 
tusmanet, vt pulchre docet Bonacin. dijp. de liriit- mtm. 
ftmff. 2 n. 7. cuius vcrba afscribimus, VotMefi.ntuUi^ SoctetatU 
inflxr co ntYAclus cUudicantis al/ter fe habent ex parte reapientis, 

- aliter qmqne tnttiitu eius qui emittit ■yinox adducit hatic il nili- 
tudineniiQuemadmodum fcruuspotcftfcipfiur. altcri in pcrpc- 
tuurn vcndcre, domino ipfiustradirioncai accjprantc, in qup 
cafu fcruuscftd^mino pcrpcruo obligatu*, licct domino li- 

libecumficiUum maaanutterc^iiberuccm ci conccdcre ^ pari 

aiodo 



. modopotcftScoIafticusfc rcligioni folcnnitcrtradcrc&om- 
nino obligarc,rclida tamcn rciigioni facultatc cu dimitrcndi. 

IV. Frigido colorc vtitur pcrpcndcndo vcrba, domintum tja- 
/<r.f;i/r^r/«fr^,frcqucntifsimu'ncnim cft lcgumlatoribus vcr- 
bis abuti, vt vidcrc cft in/. s-C derefiind vendit. vbi contradus 
ipfoiurc nullusrcfcinditur, in L 'vlt. ff. de itin, aCiuque priuMt. 
fcruitutcsdicuntur pofsidcri, inL6. S .fin.jf. de fepdrst.zdcMndo 
hxrcditatcm vcl pcrcndo bonorum polTcmonem dicitur harrcs 
contrahcrc cumlcgatarijs.quodimpropricaccipi dcbcr, quia 
cftquaficontra6lus Zaf ibfd. itaquoquc nomcn, cJW«//^r fumi- 
tur intcrdum pro virginc,vtin EuangciioIoannis,i<Y/#//,frrffftf 
fUm tuus l.feruus. ff. delegAV i. & fcxccnta talia pafsmi Ibnt ob- 
uia 5 praetcrca conlidcrat liiud, domimumjuorufn, quaii domini- 
umincommLmiincptedicaturdominium bonorum fuorum j 
Non redc,quiarcsdicitur fua, in quaquis dominium habet in 
icommuni \TCt.ini. /eruiele^/onem.^.i. de iegdt. i. vei mini- 
* nium ius, Gloif in 1. 1. xdprtnc.ff . de regtU. iur. imo ctiam nihii 
iuris tcxtus cfl ;>/ /. is quifuis.ff de mdnum. 5cd nolo plura hac dc 
^rc vcrba fundcrc. 

CONFVTATVR ARGVMENTVM 

EX OBSf. R VA NTI A SVBSr.CVTA. 

ENodcmusvnarcfponfionc brcuitcrquod de obfcruaniia 
perpetua & confuetudinefcreccnrcnariaadducit D. Op- 
poncns.quaabinitijsipfiusnafccntisSocictatis vfquc in hvinc 
dicm in Collcgi js roto Orbc diipcrfis,obfcruatum pcrpctuo cft^ 
vt Scolarcs .Socictatis rctinucrint dominium bonoru fuorum 
tam (ccularium quam Ecclcfiafticoru , quae confuctudo(inquit) 
Conftitutioncsfidubiarcflcnt vel obfcurje, dc dominio parti- 
culari & adiuointcrprctarcrur, tanq jam optiniaicguminccr- 
pres t.Jt de interpretdtione cum feq.ff. de legib. 

Rc(p. Si dida confuctudo & obfcruantia hxc cft, vt iuftis dc 
caufis foluni dominium particularc rctmcatur, cft lccundum 
Conftitutioncs ncc rccte dicitur carum interpres, quar hac 
In partc clara: & pcrfpicux funt, Bartolus. & alij in 1. ii. ff. 

E z dt 




delt-SinindiSdn&i referuetur>aut vtadteftamentifadlonS 
ex^ditQm^cftcontra didas ConfticationcSyid e(i,contra elTcn* 
dPa^3tfubftantiaIiavotaReligioni$ »i#c^ fwt 
^> nbiii (ineininKr pericuIo$ audiamr hicIacob;Ki^^u5 inCaqe4f 
' Turturisr A^,S9ci€t4Uviget (jr floritHMtqtti mfrima ice^^ 
ddtiru Igma^^bU de pnjitno ri^re kmmt, mAti.hou^ {Mxitatif 
Mdmifir, CtnfitimionesfjMeierr^ie fermmiur* ornnet iu v/u funt^. 
evnirmtttiSMmftNk deiiffquitur^ paupertm etidm reddtta eff afiri- 
i//9r ; cuiusfentcntia quod pcne fcarct vcrbis rot conrra praxin 
VotaDeora£lalaxandiargumcntisj3c (anc fi dominium Sco- 
larcs non abdiccnt,qiiamprimu & in ccniinenti piurimi Con- 
ftitutionu tcxtus fruftra Uint <Sc inutiic5,nfineiuitjscaulis pec- 
caturmortaliterNauarr.^a^rrf^^/s^/r. Fcclef.q. i. 59 ».iOo quo- 
niam vota quanto citius non implcnrur ^ Dco minus quam dc- 
bcturrcdditur.vt cnini quicitodatbisdarecrcditur iraqui rarde 
datminusdcdincrcputatur l.ficuiexempto.Jf * deverk (ignif^ 
quarepraxishuiurmodi& obrcruantianoncftpcrSupcnorcm 
toleranda^quidcbet fubditosabiilicitis prohibcrc, quod 11 non 
facit illorum cuIpaEfcinuoluirf ttaplane. q. 4. c. pr.€cipue. 
11 . q 3 loan. Caldcr de conjuet. GrafF cot^, &. ».9. tom, 1. de iieguL 
qiHOpcrtinet vulgatus illc vcrflculus r 

.. Tefnpmlon^dWi-mte nonexcuft inAUum . ^ ^^ . 
* Cum njale [ts vfH4^qHtanonpr.ifcYthit ahufus^ - ■ 
Forte nonnemonon incptc hmc coniuctudincm &inuc- 
rcratos morcs, quafi Conftitutionibus Socict.conformcs cf- 
fcnt, in vcncrabiliSocietatc vfurparos puraucrir, ob errorcm 
T vcroincaufafinaliexprefTumn'hii cflc facicndos imo cafian- 
dos, pcr ca qux docct Zaf. ietd. 1. 32. quis cnim dubitct impofte- 
xumConftitutioncs nonpicrmmercdomiuii rctcntioncm nifi 
Juftisdccauiis? fcd cgohanclitcm nonfaciam mcam. 
ji; Vnumctiamhic vc{iemcntcrmir:irrmr,quod cumopponcn^ 
in tiu Confukati onzrt, 16. moris cflc hodicr ni rcftcr u r, vt in So-' 
cietatc pod tres velquatuor annosab tngreflu Scolailici domi- 
suum abdic^t» q^amttis (rt hoc obiier moaeam) in Mxm. 
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Iz.aMicatio illa vlrra anni fpatium non prorogctnr, cnr 
poftcJapfuman:ium rcxtumnbingreniidcbonis luis de >Supc- 
ri or u m con k-n ( u di fpo fu i fle, ea mquc d « fpo fi t io nct n ob o m i ffa s 
foIennit.iresratificartcPcrufixpoft quinqueannosncn d '^]xc3- 
tur, caufasdilario.MisramdiururnjE nullas commcmorans^ fcd 
nccdcqua difpofirione loquatur fatis pcrcipio, q la: cnimnd- 

hibiioalrcTiusconfenfupcrliciturtcftamciKumnoncftjVt miU 
iics didum. 

CONFVTANTVR .ARGVMENTA 

EX IVRE COMMVNi, 

INilIis,qua:cxuircCommuniadrcriintur a noftra difccpra- 
tione rcmctifsimis.non difFundimur,6cdcporc(laie5.l*on- 
tificisdifputarenecmcnseft, nccpatiturreligio, idvcro pcrhi- 
builTenos, ScolaribusSocictatispcrmiflumnoncIfeindiftindc 
abrquccaiifisiullifsmiisproarbirriodominium particulare &C 
a£tiuum rcrincrc nccdum ditVircmur, fulti tnmrarionibus 6c 
Condirutionum tcxfibus,tumapprobaris& in rcbus Socictatis 
verfatifsimis Dodonbus, iuxta illud Ciccronis in Orar. pro 
Aul Carcilio.c^ ineamremnoyi folumScAUoU rationes aafircbdt^ 
fed etinm ^Miinto Socer 0 Iho ^mtilt ijc^ue ^trittfstmis hominibus ora^ 
toribf^vteldturAn principio fuorum alicgatorum probatuin 
dicit Opponens, tcftamcntum in fcculo fa£tum a Titio confir- 
matumnon cni*, nccdominiumin Caiumtranfmiflum, fcd id 
nimis cunfidcnter , haclenuscnim illins nulla ratio nifi forrca 
dominiofcd infufllcicntcrpctita,amcin tota fuaconfultatio- 
ncinucntacft, nec erat igitur cur rantopercfibi gratularcrur, 
quafiinccrrisprob.nionibusfidcmhabcamus,qui notam moJ- 
lesfumus aur meti^ulofi vtinanibus tcrriculis moueamnfi fcd 
aggrcdiamur primum Argumcntum, quoprobare fatagirdc 
clVenriaiScfjbila itiavotinoneflepriuarcillico voucntcm do- 
miniobonorum temporalium quxhabcbar, quod huiufmodi 
cfl, Vorumcftqua-dam lcx priuataquam voucns fibi ipfi indi- 
cir^atquincmopotcft italcpcmfibiindicctcquin cam rcuoca- 

£ S rcpoiHc 



reporsit l ptjuUff. de legdi, j.crgotiefnopoteftpriuata volqiif 
tatepervotumauiferrearecapacitacein iuris 6t domtm};Ha. 
beo Argumentumprorfusargutum fubtile, fed iUi mouco 
hancobteftjonem,GMitratesezconuentione legem habenr, 
imibm mtis, ergo impun^ contemni & non obferuari pofilinr, 
quia nemopoteftObitegcm indicerequineamrettocarepoirit. 

Addo^ Obligatio Oepqusfira non eo ncxu conftringit vo- 
ucntcmquooiSigatio comparata hominibus, Add» votum ex 
partc voucntis pcrpetuum, pcoreddcndum, nihilominus cx 
volunratc ipfmsdcpendcnterrcuocabilceft, quxomnia cx Ad- 
ucrfaii) argurationc,abfardifsmia infcruntur 5 At hic fubfifto, 
planiuscnim mcntcm fuamcxplicat, hoc modo:Si voucnspau- 
pcrtarcm voucndo auffcrta fc dominium & capacitatcm, cH 
quia non vult cfK;capax,atpotdlrcuocarc& mutarc hanc vo- 
luntatcm,crgo potcftrccupcrarc illuddominium& capacira- 
tcmiAd £!jiod /^ijiJ^. fubdiilindionc,PotcQ"rcuocarc& muta- 
rchanc volunratcmfiaiiusfitin dctcntionc aut poHcflionc re- 
rum voucntis quouis tirulo ncgarur,Si poircflio apud voucntcm 
pcrmanferit,trdnfcat;ratiodiftinclioniscrtilIa,quiacxquo vo- 
uc^dominijcapax ciTc no vultdctcntator mutatiihitituliuii fu« 
poflcftionislcgc pcrmiitcntc, codcm crFcdl:u quo voucns pro 
voti Oii implcincntobonaa fc in liium abdicando dominium 
tranftulinct, audiaturtcxrus adhancrcm clcgantifsimus tn §. 
44.. Inft. de rer . diuerf* IHterdum etiam fine tradmonenuda volun- 
t^ts dommt [uffictt ad rem tranfjerendarnj njtlutift rem cjUAm tibi 
aIk^uu commodAuertt ^aut locatiertt yAUt dpud te depofuertt, addc, 
autalioquocunque modo effc permifcrit,^o//f,« autem vendi- 
derittihi, aut donauerity Aut dotisnomine dedertt,:iut animumrc- 
pctcndi dcpofucrit, efua?^'ui^ e^nf*/ excac.tufatihi non tradiderit^ 
eo tArnenivfo quodpatiturntAmejp^ Uattmttbt acqutriturprcpne' 
tits.pcrindc .u f/eo nomine tihttrAdita fuiffc t ; lam vcro quis rc 
altcr i pofl cm 1 llum paupertatis votum tradita dominium non- 
dumacquUitumciira abliirdum iuris dixcrit^quis dominmn^ 

iem^abdic4tum iUccnus,puta vouentis voiuntatc rcuocabiJe 
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cffe contendcr itrmaximc fub conditionc rcrt-itn t jon is r anquam 
facii inccrra', ncmincm ad prajcifim rcrrorr.jdirior.cm in-pcl- 
lcntc: Hverovoiiens merc limplicitcr poiicirioncm non di- 
mittcndo folum incapacitatcm dominii afTcdctjfortcfidcdi- 
gnior cft Aduerfariifcntenria, pofTc rcuocarc vouentem pri- !• 
ftinam volunrarcm,q .amuis mco rurfus labi vidcatur, quod • 
affirmar, hoccafu reciiperari dominium,quomodocnim non 
amifla rccupcrcntur.non vidcoj fcilicct ita iuriseft, vt foU ' 
voIuntAtc& cx animi mera dcftinationcdominiumnonamit- 
tatur, tcxtuscft l.Jiquis vi.^.i ff. deacq. velaniit.pofcji. quia 
iraditionibus nonpadlis aiit }:ollicitationibus don^mia tranf- 
fcruntur, qujiproptcrqui mcrcfimplicitcr paupcrratem voiict 
quamdiupoilcifioncm rcrum tcmporalium non dimittit do- 
miniumrctinct, at vbi voucntiummorc nihilhabcrc volcndo 
poircfl'ionemtradirionequauis vcravcl fiftaadalios transfcrt, 
iampriuaturdominiodeinccpsfmcpcccato mortali & pofsi- 
dentisfumma iniurianonrcuocabiii i Dcducamus cx his qux 
fureiamprofccutifumus,poftrcmum pronoftra opinationc, 
animaducrnoncdignifsimum Argumentum. 

ARGVMENTVM X. 

TltiusScoIafticusemittcndo vota, tamctfi mcrc fimplicia 
(citra tamcn vcritatisprariudicium) purc& fimplicitcr fi- 
ncprotcftationcrcfcruandi dominij, Caium fratrem germa- 
num,ha;rcdtfminteftamcnto antcii\grcflum Socictatis condi- 
to inftitutum, & poftcflbrcm, fecir fibi optimo iurc mutarc ti- 
tuIumpoflcflionis,vtqui hadenus nomine Titij familiaritatis 
caufadctincbat, nuncfuonominctSc animo domini pofsidcre 
inccpcrit,modohaud difsimili,quo isTitius poft vota fimpiicia 
proeorundcm implemcto in d. Caium vcra traditione domi- 
nium irrcuocabilitcrtranftuliflet.Ergo d.Caio quodacquifiuit 
fincroortali pcccato& fummainiuriaauflvrri non potcft,an, 
tcccd (kconfequcntia conftantex pra:didis, Promaiori huius ^** 
ArguQicmi conliru\aiionc acccdic intcntio Titij propria con- 

fcflTiOnc 



fe^oncGaiohaBredi diuerfis littecis C quas in gratiam leftoris 
huic fcripco idiunxiinus) dete£kA, profedko iftiusenjxae volua- 
tads, vt is mtitato (ibi po^flionis ritulo res temporales iam (c« 
culo dim.iTas proprietaric faabeat deinccps, verba auteni gcmi* 
nata funri(la. [emnswrm 'UiiiMmn,neqite cupere fiuvel femd 
ajpieerc^c. qux funt voti Paupertatis interpretatiua, incapaci- 
tatem reuocandi in (eculo H€tx tetlamenti vltro agnofccntis, 
quiditarqiiiais dcmum capaciratcm teftamentum rcuocandi 
retinct, quifuacurat&cupit ytpatcr^x§ i./»y? domt. vbi 
inquitlmpcr. mortis caufa donarioeft cummagislc quis vclit 
habeie,qiiamcumcuidonar,& cfthocalias itaclarum vt nulla 
cgcar probationeiDci nd : fi Titius agnouinc t capaci catem rci lo- 
canditeftamcntum,camqu'Teferuarefibiintendifll£, pugna 6c , 
contradi^io verborum nifi incptc tcllatur tolli non poI]er, 
quiscnim nifi fcnfus communis expcrs, ad rcuocandum tella- ■ 
jncntum fc incapaccmnonignorans taJia efFatirct ?maximc 
cumintereadomjniumpcnes fe donec mori rur, qiiod non 
ma^^is mportcrioremquam prim im hxrcdcm tranlfcirur, rc- 
mancrcnonignorat; Scderto infcndcrjt rctincrc capaciratcm 
rcuocanditcftamcnTum,attamcn cumifta mtcniio in(utncicns 
fir, &ranqnam in mentc rcrenranihil operciur^ jicmo fccua- 
dum eam litem t5c iudicium dabir. * ~ - 

PractcreacodcmcollimantaliaverbaTiti), quibus fc fa-pedi- 
^iteftamcnrianrc ingrclVum in Socictatcm fr<di pocnucrc, 
quafiillud retra£Varcnon liccrctmanifciUim fccit qualia funt, 
ytinam tdtemporis tntcUexijJemnon fuijjetf -ictum <^uontam amm^ 
ddt*erto non potuifje kona confcientia fiert , ^ dcniqtic quibus 
Caiumprecarierogat vt aliquid amplius prxtcr lcgatum rcli- 
ftumSocietatiIargiretur,<5c fi miliajcurcnim fi exiUimaflct Cc 
capacemrcuocationisteltamcntiiam didomodo Caium ro* 
gafTct, cur fuoiure vfusnon c(l, cum fruftra impctrctur quod 
iutecommuni conceditur /. JiffferMfm f* dt frmL Credii. L 
W»/V. C. de thefmr. Ub, 10, 

Aduerfus haec omnia deprcliendo i n aducrfaria Confuita» 
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tionc fcqucntcs rcrponfioncs:Prima cft, non fuiflc opus Titio 
protcftationc rcfcruandi dominij, quia ccrci iuris cratomnc 
tcftamcntuiii cCCc lua natura rcuocabilc,& ScolarcsSocictatis 
pcr votafimplicianonrolumnon amittcrc dominium, fcd po- 
tiusillud rctincrc cxConftitutionibus&dcclarationc fcdls A- 
poftolicac, imomanifcftum crat&cft, nuUum votum fimplcx 
Paupcrtatis habcrc vim priuandi dominio, nifi cx Ecclcfix 
Conftitutionc,& Eccicfia non adiuuxit hanc clHcaciam voto 
fimpliciScoIarium. * ' 

Concra. l. Qu.tprolixcdctranslatoin Caium domlnio dif- 
putauimus,noiumusintcIhgiquafi vi inftitutionisambulatorx, 
& antc obitum quandolibct rctrac^abilis proccdant, fcd po- 
tiuscxfidatraditionc mcdiantc voto paupertatis tanquam ti- 
tulo pcrpciuo & proptcr obligationcm Dco promiftam finc 
pcccaro noa rcuocabili, vt prxdi£Va impartialitcr pondcrans 
nullo r.cgotio animaducrtir. 

II. Ncmo crraucrit quiabdicationcm pcr viam tcftamcnri 
faftam ex inft tuto Socictatis dixcrit irrcrraf^abilcm, pcr ca 
qux habcntur in Exam 4, §. 1. quo loci Scolarcs coguntur 
difpcnfarcbona tcmporaliaafc omncm fiduciam fiibmoucn- 
docadcmvllotcmporercciipcrandi;nccdicaturd. textum in- 
tcllic;cndumdcd fpofitioncinrcr viuos, quia hoc admiflb, fru* 
ftra cftct3c nihil opcraretur, quodcftiniurc abfurdum. Quod 
dciudcdiccbat,Scolarcsnoniblum nonamittcrcpcr votafim- 
pliciadominiumfcdporius illudrctincrc, fi iuftx, honcftac, vcl 
iuftiifimx rctcnrionis caufa; prirfto fint, conccdatur, finfccus 
ncgctur, Arquisin noftropropofitoiuftiftlmas rctcntionis do- 
minii, poftquam Titiusiilud abdicauit, caufas obucnirc dixc- 
rit? ictincrc cnim cft illud quod quis habcbat,tencrc; Vlti- 
mum inrcfponfioncfua, fcilicctquod votumfimplcx non ha- 
bcatvirn priuandi nificx inftituto Ecclcfis,de quo mox plu- 
ribus,noncft ad rcm, fufticit enim acccdcrc traditioncm vc 
habcatcxiurcgcntium vim privandi dominio, iuxta iilud:r#- 
ucu cr rcddtte. - . 



IlerponnoTI.Dato5cnonconccflb,fai(rc opiis protcf^atio- 
nc, •.ll.unnon defuidein cmibionc votorum Titio, nam inlb- 
lcnnitonnula Nororum ita h:ibctur, y oueo e/iuina MAicft^tittiA 
fAt^pemtcm, Cd ?:tatcni CT Obcdientum perpetuaw tn S»(utAte 
lcfu^omnii. inielltgvndo tuxtx illius Soctctntu CoHi^tutioins y 
In q^nbiis hal>ccar Scolarcs, vc probatum tot jocis add.i- 
£tis, hibere domininm bonorum fuorum abdicanduiii a ic, 
quandocunqnc Supcriorcs iuflcrint; Ex quibus ctiam in- 
fcrtur, talliun cUc Titium habuiflc intcnTioncm, cx vi vori, 
abdicare dom'nium, cum cxprcOe habucnt adlualcm intcn- 
tioncm voucndi iuxta Conftitu'ioncs, qux (latuunt a Sco- 
lanb is renncri dominium particuinrc & adiuum ad cf- 
fcclum, vt li opus fit, SocictJs iibcic illos dimittat, & ipii 
cum minori olfcnlionc difccdant, habituri omnia. fu» bo- 
na, quorum nunquam dominium amiicrunt, hrc aurcm 
formahs intcntio voucndi iuxta Conftitutioncs, non com- 
patitiir vllam intcntionem abdicandi dominium .* Accc- 
dit quod, hcct Tiruis habujflet intcntionem abdicandi do- 
minium i fc vi voti Paupcrtatis quod emittobat, tamcn 
hic adtus fuiflet incft"")cax, quia nemo potefl fua propria 
Voluntate abdicarc 4 fc dominium pcr a£tum voucndi Imc 
adminiculo lcgis, vt fupra probatum cft. 

Ha;c rcfponiio non rctle ad conicduras rccurrcndum cf- 
fc pcrhibct, quando vcrba ^Scolaftici indub tanicr, quid i- 
pfe votum cmittcndo, animo agitaucrir , apcriunr, nullum 
cnim c'X mcntis noflra: maius tcdimonium quam qjalitas 
cxprcfla vcrborum, l^t Baldus noflcr diccrc confuc:icrat 
& in l. gemralitcr i/i frincip. Codice de non numeraiid. picuft* 
Scd cfto, voucrit iuxra Conftituticncs Socicratis, qniu ra- 
mcn iliar, vr prcb.«tum rot locis, fine iufliflhivs dilario- 
nis catfis volrnt ScoLucs dom\T\iurx\i auantocyus , Jlatin? ^ 
incontmenti , <Scc. abdicare ; 1 jtius cx corum iuinicio pa- 
• ruit, vt dcscbat «5c liclionc brc:iis manus bona tcmprralia 
ftacri tradidir, <Sc vi voti abdicauit, vt pacct cx f*pediclis, 
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nullas iuftas caufas cur id non faccrct, interccderc rctu^j 
ncquc ctiam vlium apud mc cfl: dubium, quin ipfe coiv 
(litucionibMS ctiam indirtiuclc rctcucioncm domini) concc- 
dcnribus , rcnimci:»rc pocjicrit, cum principaliter cius fa- 
uorcm, nou eriam Supcriuruia rcfpicianr, vt cx rarione cur 
dojnmium rcnucndam ab Aducriario allegara, p Trpcclum 
clic potefl. Quod cidcm rc»'pon(ioni anncc^it, cx diitmclio- 
nc iam Cxpc rccir.ua, comircturne voluntatcm abdicau- 
di dominiu n traditio, di'Voluitur, fi enim mcdiantc hac 
voluntate altcrircs tcmporalcs tradat, tranlit dominiumad- 
miniculo legt^. lO' Cod. dc pA^ii. (^^./^^. Injittut. dc Rcrum 
diuifio/te, ■■ ' • ■ • ^ 

Rcfponfio in. Vcrba Titi), fe non cttrarevelololum^ necca» 
pcre (u4 vel fitnel jjftcere, (juta voutLpau. ertatet^y dcmonltra- 
rc iuum ctfeclum pcnitus abnraclum a cura rcrum tcm- 
poraiium, qu^iljs dccct Religiorum Socictatjs, qui licctrcti- 
ncat radicalc dominium bonoriun, nullum tanicn rciiuct 
vfum nifi dcpcndcntcr aSupcrioribus. 

Contra : C^pniam Titjus rclatis vcrbis Caium bonorum 
titulo i fc profcLlo dctcnratorcm, cx caufa prxccdcntc al- 
lowucus cil, noii roliun oilcndit cffcdum pcnicus abftra- 
dlum d cuia, Icd vcl nuximc a dommio & proprictatcjvcr- 
ba cnim qux lioc modo poflTunt rcdundarc in maius prac- 
iudicium prxfumantur dida cx iure altcri compctcntc, In- 
noc. tnc. bon.e.de poftul. prAlat. Bait. ^ i. dc ittn. acluquc 
fnu.it» Abb. conf. &2. n. 6. lib. \. '* ' • ■ ' . 

Hadcnus probare annifi fumus Opiime lc£lor, Titium 
abd caifc rcrum tcmporalium dominium, pcr cmiflioncm 
vocoruni fiae fimplicium fiue folcnnium, runc fupcrcft vt 
explodamus, quodOppofitor dc dominij abdicationc cx Ec- 
cldix- dccrcro inftltut.i, quafi ca vocis eHenfiaiibus & fubftan- 
tialibus rcligionis coa:ua non fic, prolixc proponic, Eft autem 
hac dc re noftra(vi paucisagamus^hacc fenten tia^ Pcr pra:ftatio- 
ncm votorum fubftamiaiium ftatim voucntcmmpotcftarcm 
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EccIcfijB vna ciim proprietatc & dominio rcrnmtcmporaliii 
perpctiibrranfirc , fmc vlla hoc fpcclalitcr fancicntc Ecclcfix 
conftitutionc,cx naniraqaafi 5c votorum qiialitatc: hcbcnius 
hnius fcntcntix aficrtorcm BartoJ /« Authent.tngrffTt. num 2* 
de SS. ExcUf. aducrliiS qucm fcntircdurum cft> obcincrc d.f- 
ficilc, vt inquit Beneu. Snaci:h. intraff.de adtt ff: part.i. ftam. 
16. cadcm prorllis ratione, qua poft arrogarionera in arro- 
gantcmtranficomnispoflcfiio & dominium/ \(^ff. deprecar v- 
bi idcm Bart. omniiim pra:ccpror,pcr hoc, inquir diccmus qucd 
fialiqais inrrat monafteriumipraingrcfliifinenoua apprchcn- 
fio nc m o n afl c ri um omn i u m bo n or u m p 0II cfl.'io n cm 6c do m i - 
niumacquirit j atquc itahauddubic accij- icnda ci^^uth. In- 
grefi.C SS: EccU/»his\'f:ib'iS. Jngrefst McrtaflcrU ipfo ingrefu fe 
Juaquc dedicant Deo, nec erzo de hti tt/tantur vtpote ncc dorrAni re- 
runtr quibus ad priuatio^m dominij tanquam ncccflarium 
confirqucns pcrfbna! in Abbatis aut Monaflcrij potcflaicm rc. 
daclx, infcrtur, D Mirt. 4. de Ittrtfd. 9$. fcd id clarius dcducituc 
Auth.fi qu£ niultcr C. cod, vbi Impcrator pofl vororum c- 
mifsioncm rcligiofoinrcrlibcros rcflandifacultatcm indulgcr^ 
idfincdubionulIitcr,fiConflitutio Ecclcfia; dominij priuatio- 
ncmvtquidcmcxiftimatOppofitorinduccrct, Imomanifcftif- 
fimcprobaturcx/^«/^. C. de Fpifc. audtent. in ha?c 

vcrba. "Nunc autem cum Monachtts fa[ruf efl hoc ipfo rcs fitas onmes 
M»n.ifierio obtuli^cvidetur. II. in eandcm rcntcntiam tcruntur 
fu{fragiaomnium,qui pofthabitis lcculi diuitiismonaficria in- 
grcflos capire mmui <Sc in potcftatcm Abbati?: trafireaflcucranr^ 
intcrquoseft Salic. inAuth,fiqu.t mulitr. crthtd. Fulgof col. 7. 
laf «. it.Roman. 237 quibusfruflra opponunturtcxtusab 
AduerfarioaIIcgati/>ji.^^';?^rj//. C.de SS. Eccle/.driJtqffisPref^ 
byter.C. de Epifc.d^Clertc.t^cniiW vtcrq^c coircdusa luftin. 
inNou 5.f. 5. ca*"nqueobcaufam vrcrqiicallcgationc indignus^ 
imofalfuscft,Bald /» / fin Cdi^ tn-sif.vtduit. tolicnd. 
7». III Si Ecclcfia adiunxiflct voto illam vim priuandi cmni 
iurc & domimo,quis noncrroris atgucrct »5c cciiforiam vir- 
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^ibm vfurparcf in Bald. itr tonfl 104.. voL 5. Rinv^n^IJ Itm^ 
€onf. 509. ft. 32. Mcnoch. conf 82, «. 15S. qui Auth. tngrefsit 
dc priiTio ingreflu non aurcm eo qui fit pcr profefsjoncni 
inrcilcxorunr, qjios refcrt & fcquirur D. Mart. ^.de tHrifd.c)y, 
hanc ppinioncm vcrifsimam 3i numcro Do£iorum locuplc- 
tiorcm rirusjq inm eti.im amplccli iilos necdlc e(V, qui au- 
tumanr , (i patcr filio fub condirione, fi finc libcris dcccf- 
fcrit frarrem fubftirucrir, inllitutus vcro poft ingrcflum iii 
monaftcrium inrra anniim probationis adhuc Nouitius dc- 
ccinrrit, bona acqwiri monnftcrio excluforubfliruto, vcl vc- 
nicntibus ab intcdato, ciiius adllipulatorcs funr ficob. Ra- 
ucnn. Pcrr. dc I^cUapcrr. Rayncr.dc Fortliu. ind. Auth, VV>- 
grcfi (jr tbi. Cyn. 2. c^hxU. Barr.//>^. Auth./tqua tnulierin 
jirjt C. de Sf. Ecclef. Dcc. in Auth. ingrejj\, n. 4. Ancaranus 
69. Barbat. inCUm. i.de elc^. 
Scd hic polTcr obi)ccrc AducrfiriuSjNouuium infra an- 
num lcgc pcrmittentc condcrc rcftamcntura. Rcfp, hocprx- 
di^tis non obftarc, quia vtrumquc (larc potcft, cum domi» 
nium non fit translatum irrcuocabilitcr, fcd fub conditionc 
rcfolutina,y7/7/'/ rton pljctfertt intra aft»um prohatiorjif, fKut in 
donarionc caufa mortis qua; mortc confirmatur, ergofinori 
teftaturipfc non rcudcar, (Sc fic mortc confirmatur D. Marr. 
/. cit. 17. 

Obiicirur IL Vorum Caftitaris RcIigiofaE non prmat pro- 
fcfTam qui contugatuseftiurc cxercendi copulammaritalcm, 
crgo hiud diffiCiIius dabitur vorum Paupcrtatis qucd noa 
.priiier Rcligiofum dominia bonorum fuorum tcnipora- 
lium. 

Rcfp. I rncptam cffc hanc obiciflioncm cx fcntcntia om- 
niuinprxcitjjrorum.qui ctiam antc vora in monaflcrium do- 
miniumtrai^firc opinati funt. H.abaquiparatis fi in viroqucf t 
diiparratioiaf ib ilircrjrgur^mur, vtcquidc hoc loci pofi- 
tor,curcnim po.l vorumpaupcrratis durct niarrimonium ratio 
clt, quia quod Dcas coniunxic homo non (cparar, & lunt duo 
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incarnc vnajidcrt-jnfepcraSirircr coaiunc\i MatthAc). domi- 

quod nulla c;^cr prob.uioiic . 

Eft crgo ca nodra fcatcntia, non iurc Ecclcfiaflico priva- 
74. ri-dominio rciii^iollim, non ctiam pnuan dcmiirn rcr emif- 
fioneni votorum, ncc nili incpte votorimi folen lirarc j ted 
priuari iurc cmili canonizato ui c. qtna i?igre/ji. D. Mart. d, 
caj, 95. ctiam antc vota Dd. fnvracit. Id obircr notantcsintcc 
vota rolennia & fimplicia rcligionis nullumcfle difcrimen 
Nauarr. in traSf, de reddit. Ecclef. nifi accidcntalc Scot. Pa- 
. lud.&Durand.ij» 4. dtjl. iS. nam rolennitas vocivcait gloiT. 
$n c, mptiarum. 27. i. v, vxores, ad rubftantiaiii voti non 
pcrtinet. Scd inftat nonnullus , qnis itaquc votorum cdito- 
rum cffcdus fit,qna; operatto^ Rtjp ef)edus eft vt dominium. 
tranfcat irrcuocabiiiter, ncc tedari deinceps aut quomodo- 
libctdifponcrciiccat^quod ante equidem concefTum crar, vt 
iubtiiiterD. Mart:^.f4/r9$. 

Infcrtnr ex diflis, qunnrum ad priuationcm dominij at- 
tinct, fruftra Adiicrrarimn diftingucrc intcr vota folennia 
5c ilmpltcia,fub(lantialia t.imcn& cilcntialia rcligtonis pro« 
pcie di£kac > frudra facpiiTime monerc rcligiofos primorum 
feculorum ftti(& vere, & proprie religiofos* dommij niiiiU- 
omtnuscapaces,pofleaqaamlegibus pofterioribu^ bonatem- 
poraHaperfonamfequl;&fidione luris &de iurcdominium 
poft iiigreffiim amitti fancitum tHt, falib practcrea alDrirur vo« 
ta 4 Scolafticis Societatis emitd (b]ita,fe habcre inftarme- 
re GmpUcium, quia quod Aducrfarius In confultatione 
fua 11.57.non diffitcturex pacte cmittentium habcnr cffc^um 
. votorum folennium, quod ad dominij abdicationcm fu.^- 
cit $ At vrgct Aduerfariusy £cclens non placuiffc anncderc 
vim priuandi dominio votis Scolafticoruin ex parte fo* 
leiinibus, Hoc itidem falfum cft ex fententia Mandof. Na- 
uarr. Rodiiq. Haij & aliorum,6c pctitioprincipij. 

II In Socictasc votum Callitatis invalidacGontradum ma- 
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trimonij, t5c habct vim voti folcnnis, crgo ctiam vofnn»?aa- 
pcrtatis rcddit ScoIaOicuni incapaccm c!om r.ii j Adncrrarius 
rdpondcnJo pctit pnncipium, inqii"c:r, E.clc(i:c non pla- 
^cuiUc admngcrc incapacitatcm voto Hroplici paupcrtatis\co- 
lariamjSi inllcs, In rcligionc propric dicla, qualis cft So- 
cictas, non debcrc vnum vorum cflc laxius altero, ipfc xii- 
mis (abrilciii agit, <5c non cflc de naiura voti paupcrtatis ab- 
dic^re do-ninium prxcilc contcndit. 

Hadcims latis faclum cft,vr opinor,non cariosc argu- 77. 
mcatis obicclfs imbcliibus 5c oppido frigidis, nunc quoniam 
Aducrrarius clfato fcrmonc immcmor fcntcntia: Pocta.', 

gladiu n Excommunicntionis ftringitin viroscruditionccgrc- • 
gia primarios, Sacra: Thcologia: ProfclTorcs & in rcbus Socic- '^- 
tatispcrfcrut.indisdiligcntinimoSjVtvno vcrbo hanc animad» 
ucrlionC fub incudcm[voccai paucisconrcndo, iii cafu afibrtoc 
poft votacmiira rcuocDtionistcnar4-.cnti,Do«^orcsquofcunqj 78. 
potuilVc ,& ctiamnum polVc, ctiam accrrimc difpurarc, quia 
dc mcnrc & gcnuino fcnfu Conftitutionis difputarc licct, 
modo (it d;fputatio,qua ncc impugnatur ncc contradicirur 
ipU facra Rcligio, fed conftrmatur & roboratur c*a, vt hic 
in \!>\x\\:!i, A[cet}Aciit€ Domino '. in vcrbis ( imtugriAre vel lontrH' 
dtcere andeant )H\i\z hcct Concilij Tridcntini intcrpretatio 
ad l^ontificcm Maximum fpcdct, & ad liluftriirmios Car- 
dinalcs illiu^ viccm gcrcntcs, vt tradit Anton. Cucchus lih, 
2. Irhftit. Maior tit 3. de Concil Oecumen.n. 60. Qiiia hi dcmiini 
intcrprctari canoncs poftiint qui condcndi authoritatcm ha- 
bcnt Lfin. C- d' II. tamcn inrcrprcrarioncm & dcclarjtioncm • 
q lam ahj dcdcrunt licct refcrrc, vt docct ipfc Cucchn?. 
(ttj/r* Ubro^ titulo 11. de Sacr.<intc7ito .Matrmon.n.%7. lerf. Et 
^n.i.'//juAW, ohidp;usqiiamccntum& vigcntidubia quic cx dc» 
cilion:- ConiVi!) 1 ridcnrini infj-/) 1. J^^^^z^. refcrr prouta Scri- 
ptonb iSvhucrris 3f nouionb istradita Cuiv Ca.-uali./^nrt?.^ /-04. 
/*.i$»Sccunao iiccr dc porcftatc S* Pomificisdifputandam no fit 

aua- 



attamcn dc voluntatcquxri & dubitari potcfl-, <:|uod cfl: valdc 
diucrfum pcr l.fcire oportet S -ff^fficit .jf. de ex cauf. tut* Lapus A/ie^* 
609. quiancgando S. Pontificcm voluntatcm & intentionem 
haberc lioc vel illud flarucndi, non ncgatur ncquc difputa- 
tur potcftas, nec quilquam dixerit fulliccrc habere potcftatcm 
linonhabcat voluntatcm arg. corum qua? tradit Vuit. defeud. 
lib. I. c t.n.17. Acccdit tcrtio difputandi iuftiflfmia caufa & ncccf- 
faria, qua priori, adolo, pcr tradita a Mcnoch. in rem. 3. retiftt 
pofjefn.6. II' {Cmcqao Excomunicatio fiuc vt dchdufiucvrpoe- 
na iniqaiflrnna eft )nihil rcmotius, poftcriori nihil cxcufabi- 
lius, vtramqucno cisadftipulari in aprico cft, hanc qiiidcm Q 

7^. confidcrcmus Curatorcm vtiliaagerc&inutilia pra:icrmittcrc 
iuratum , pcndcnteap pcllationc oportcre caufam j:rofi:qui, ni- 
fi pcriurus cflrc,aut rcifamiliaris diminutiuamadlioncm tutelae 
cxperiri mauclit/.ii.C.</^ Adminijt.tut. EtranicnalV. Patribus 
5ociet. in hac litc ab agcndo Excommunicationis cnfc detcr- 
rcnduscrat, imoquodobftupefcendum, ctiam anrclatamfen- 
tentiam,idcft, antcquainnotucratdifputationis iniquita^jdicc- 
batur pra!tcreaturbarepriuilcgia,quonihi] porcratcftcinanius, 
quiano turbatqui fubfcllialudicisadit^&adioncordinariavt i- 
XWic.cuEcclefiaVulterAnadeeleB. hhb.inc.%.dereft Jpol.Sx^x fli- 
mc ctiam quafiluprcmam Eeclcfiafticam maicftaiccontcpfiflbr, 
impetcbatur, &vrgcntiflima:contra ipfuni iniuriarum protc- 
(lationcsinfurgcbatquotidic, fortenon finc fufpicionc caufx 
fua fpontc rucntis, plcrumquc cnim ita fit,vt qui caulam malam 
foucntid vnicccurcnt,vt Aducrfarium a fcopo abducant, & 
vcladionciniuriarum vcxcnt, vcl Principum digniratcm ac 

•s^ rcputationcml3efamautcontcmptamcncclamitcnt,vclquafi* 
miUartciuftitiamimpcdiantac dcludantCorhman. conf 6j in 
pnevolumme 1. Dc iuftiflima caufa vcro quis dubitct?cui ad- 
ilipulantur viri grauiffimi Horat. Mancof de prtutl. AdlnSK 
glojf 1. n. & ^^t^t, Hicron. Gabricl. conf. zS.lth. 1 Roman. 
Haius in Astro inextin^. & Rodriq. ft4p. cit quamquc tucn- 
tur diucrfa rcfponfa Do^orum, noa duorum tantum,quos 
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fufficercvtquisiu^lam Jitigandi caufam habcrc dicaturcxifli- 
mat Bald. in /. iuris ignorantia C. ^ui adwitti. 5cd plurium ; 
At fortc Aducrfarius dixcrit ctiam iuftam dirputarioncm / 
prohibitam videri fiin gcncrcomnis difpuratioprohibcaturi 
id tamcn improuide, fatcturcnimcontrarium Eman.Rodriq. 
cfudjt, Canon. & ReguL tom, i. art. 4. ^ 5. cui fuffragatnr do- 
drina Bart. m l. omncs populi coL pen verf "jltimo quariturff. 
de Jufl. cr vbi in rerminis inquit, Claufuhm de non di^-., 

intclligi dc difputationc friuoia, quam rcfcrt &fc* 
quitur Rebuff tn Compend. Alien. rer. Ecclej. ». 49. & in fta- 
tuto cxcludcntc ohmcmintcrpretationcmobtincrcdocctMc- 
noch. 2. de arb. iud. 197. n. 3. Etforte haud imprudenier aD» 
Oppofitorc quxfiucro, cur non D. Abbatem in caufa contra 
Nerium,priuilegiorum Socict. accrrimum difputatorcm,vt cx 
dccif. S.Rotae Romana: vidcrc eft, ad tnbunal excommuni- 
<:ationis vocauerit r fcd abrumpo. 

jSequuntur Adiuni^a A.B.C^D.E. 



TENOR LITTERARVM TITM, 

abfoJutis voris fubflantialibus ad Curatorcm hxrc- 
dcmquc Caium fratrcm tranlmiffarum. 

ttJertt eticl^ ^oc^hc^ vcnruntercn/ &c. t)emn( ic^ ci\\o 
von ter ^ofer irclbf &efreiftct/ie^unl)er tPurc^ mm^S^H 
mic^ ®otr l>em almecijtl^cn \^crfv1jiPorett ^a&/fan nicfef 
gnui^famb ®ott lo&enrnttancfcnieindat^rtflwelcf^eiSmic^fe^je 
6efc^mert)(/ x>nD gleicfjfamb mein ^er^ trucPef/n>e(cljc^ cuc^woU 
5en?«j1/ ba§ nemblic^ meiner ^ufer anorC>enuna 6errifft/ icclc^e 
tpir tJajuma^lBemad^t/xml) tietjnterfcfjrei&un^beren fad>entt?el^ 
d^e meinem bru^er juf ommcn foHeu» -iieber Ol&em neben bem,tt)a^ 
inir nicfec bewuj?/fo ivoll mcin ^ rbgut aiunftV alf ane^ ta(|el^ 




Wi< »ef c^ifitoltterrc^rirtw/ foi(% wtjTen fcag tc^ tjc« beif jctt a^n 
fein rug inmetnem^^etDiffett ^e^Abt/ vnt^ ingrofTc tratrrigfeit gc^ 
ipefen $ln / offterma^ln ;f e;f e ^e^ren vor &ott vergojyen/ ont W!e^ 
npoO mir meine ^^eren ^efo^lenaupjurc^fagen vn^getr(^f?et/ 
^ab {cT^ mir felbfl ntcl^t fdnnen gnug t^un/ fonterenallbalttju 
tnciner trvimridfeit 0eratBen;^amtffftrabcrnicf>fantcra mmtt) 
ifi em 0'nr/vnfer welc^em ic^ ai^ mttx einem ^^atter f>\t\(tn mir 
ireDer em ^arte?^ tt?orf 5u3cfa<$f / roicttJoO er btllid^ vrfadj ^e^abf 
5etfe/n?et>cr audj Dergletc^en mit t)cmgerin^(]enu?ortjuuerflc|en 
«egcben/ fortDercn r:el mc^rm!cl>3efropet/vnC>nic^t^begerfia&er 
aliic^^cfc^cn/^a^htrc^il^n mir t>it ©eltgfeff/ gtetcfjfambmcin 
fore^an^ im ©eifl vnt> an^eregnatcn jn t^eil irorDer / beneben^ t\t 
iMirferlic^e forg a§n leiblic^enfac^eK/a^^nfleiDung/foflvnt atit^cr 
ter^leic^en oifTer clenDer jeif/t>a er fciftfiktrengtvnt>fc^n;er# 
Ik^ vn^ f an erMf en/Doc^ ©otf iobf niivmtf mongel gelitten/ ^of 
niic^ tad B<tt>if{eti me^rvnD mc^ defc^laden/termaflen/Da^ 
fe^ ^en fc^mer^ett nit (enger bergen fan; tmit ;§r |§n twfle# 
(ec/vn^ freneben^fiefffig gebetfeit ta^ tte^ac^ retraairemcfOe/ 
Mdpcil mtff em anter t»^ Me jm$iiiung6 tm^ gilf r er vtel f 

«d^er «efc^6ett»«»/7?jc&t cbeii alfo mpfiid^t ftiti 
foH/Wcltt &ott baf (c^ bammfyl u^t toer f}atii)cti 
€^ ^Itctiic6tdcf(^(^enfdn/Mct9ci«d^mcr(fm ^at cg 
mit gutctti gcwtffcn nk(« fornicn gcf d^c^cn^^ «0» c)«d| 

Balfe td^ an^erd/tarumi fo viel ic^ vermutOe/^urc^ an^eren taffeb 
lideud^B^rat^n/ benen e^ ®oft verjiel^e/^?e6en Dem ®on ter ob 
ttieti^ttg pfle^f feitt ^eneticfion auge^n / wonn cp aU 
(bdefc^ic^c 5 ^Pitf tero^al^en igr wcQtt 'pit <Sac^ n>oO ju J^er^ 
i^en ne^men vnb tvoD betencf en vnb anberd an^eQen/bamie nic^ t fo 
fooQinttefem/al^ienem leben tvirettPapaufie^enmufTen/tvirfon^ 
nen auffetn ant>fre»cipc&en jufnct)en^ef!eU tt)erl>cn/ irelc^c^icfe 
audj verfoffen ta^ e^ jufeinerjeitgefci^e^entvirM.^el^JWa^r 

(ra0c ii9(|^(cinciii ^cOcr/ 6cgcr Dojj^ mctoig ntcj^t cnM 



ttiar amu^m/ bkmH i<b n b. w ^mut^ mtoit) 

Qlbir mm ^crft iufiiUm ifi g^m rnffdrfeti/ vtt^cffi c^mUd^ 
tverDealle^jufe^ner jcittroflorMmrt roerDen/ fo cud) bedtbt foni 
ler mtr emma^l taruon fcfj rcfj^en/ ttie cg t)amit tcfcfcaffcn vn^ m 
I6r9</innct.&:c. 51. Mai) Anno. 16 54. 

• ■ - ' 

'■^ ' ' Matt^ias Merrhim. 



V ALIARrM LITTERARVM TENOR EXTRACTFS. 

CHarifsimefratcr loanncsmiraberis fortc quod nihil haac 
nus rcripfcrim,ncc quicquam dc mc mcifquc rcbus tibi pcr 
alium qucmquara fignificauerim Equidcm non miror cum 
omnemfcribcndimatcriam hi bellorum tumultus mihi fuftu- 
Jcrinr, imopotiusprohibucrmt ne te ob mifera hscc tcmpora 
dolcntcm magisaifligcrcm, Nunc vcro vnum occurrit,fcias c- 
nimpraetcrquamquodadhucbencvalcam tnbus votit Deome 
totumaddtcfummei iuris ampltus nonelfe,<{\XQ^{\ ycrc intciligis 
mag uo gaudio clfe dcbcrct .&c. 



•fb 



Ttm Frdicr, - ' 

• . Matthias Merkhem 



COmmiffk eH cAupt hutm difceptatto ex tribumli ludtcis^ 9. lu^ 
lifK^nno.itiyrefiluendAR.?, lodnni Fhtltppo Fridt,^ lo- 
anniMichMeUGlaferSS.Theologtd V>o£foribu6,qut fubltcatam re- 
fiiuttonem contra R. Patrum Societatit iudicialem veiitattonem, 
pojlfintentiam definitif^amproprioautogr^ho confirmarunt. 
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DECRETVM DD. IVDICVM, IX.IVLII 

tATVM> ESTHVIVSMODL 

r PC^i^ipR" .^£>fr\?nt C!enfcrfen c/.^.tt^ vnbwuUx Jpn^ 

t?i(reQcnt)cn wfacbcn botcu tnftx <Sacfc'cn ^trrcn Ovtfucntcii x^ff^ 
ge>en/mit jujic^imoijwepenbetDer^fcri^eiDcrfeK^t^ rn^efantiT Ut 
letligcr^chriftfgelehrren/tichincindc eir^ommenc fltcr.cl^tlicfjc 
lanWluHjjcn abcrmo^n fi«|ia }w rccapftuhren vnD eifcfjcn/ 
temnc^fl in offenfltfljen ^an^cn ©criff^f auff obgetadjfer t>«r ^eiliV 
geriScViftt^^i^^^^^^di^^^^^f^^^su rcferireo, tm^ fiirgmideo fuH 

cif9e^tmtrdef4e^Rt9a«re4^(^iid^ 

f> Con: tnD Rcconuention Sacl^en ^^&idpfcn Scir t?nt 
•^^Sonforfen in aclisbcnentf,priniordjai ^le<^crent>n^^?ucU'ef 

• l(a0ftiiaiifi/iegenvnOwiet'erherrenPatrc5,Rcaorcm& Collc- 
giumSocietatisIcru al^rc in iii^Utn anfang^^ef lagten rnt 'O^ac^i^ 
f(e^erenantarentbeti^/n)irt>r nac^ fleip^er erfe^ung ter ti^m 
Mb einf ommem @eH(^e^ ^anbrinn^/ wt> m mvc<i,m^ c^Utt mb^ 
fknttlba^ a parte primordwKEiei^cren vnt nacf>bcf lcafen ^ci]: & 
Coforrcn befc^cl?ene^&f0cre»depaltinfsjc^eniuetaagcfcljla0en/' 
iont>t>i€ €^acf) ambr^^atbeniffor befcf^io^en auff «m^angcno^menr 
torauff tMt^allemfui^rin(|en nad^ mjrecfct erfenf/ Da^ gctac(eer 
primordiai £leger ^aafittiagttf Scif^^i^tn ten gcrreir 
^{ac^fle^eni tsn icieget^ragencrwrmun^tfd^aflrt vtoM Mar- 
tliiam 9);err^n^lgeme(ier Societet lefu Scolaflicum vn^ Uft 
pn alttn^r&bfc^affc ^tbu^tlia^ Inuentarium lu IteNren rcc^r 
iiun^ ml> rcliquar wpradiiren vor^went^Cer cmretr vn^ctv nt>cr( 
{itto^ aae^corani.DD. Scaboiis) fr^ultng tnt gcMfen fefn fob 
fc/ Jnm '§cn»tr ®rfuewit^?cbcffcn th\U i£hurfurjl!ic()enmCf^ 
licl^eii boiKn ®er;t^f^in Ci^Qu 3^nen tann fajulDi^ erfcnncn/vil 
jU^cm en^f quindcnam & interimprorcimino anfocn/riicf irt 
|al6fc^eit'f tiv <^erici?tgS>(?en^eroa\f^ciu**fi^claujf:ir n-c[:^voU 

^iUiAun i^crrcn "^WiUi^im ju.enr ri(^« cn vnt> m vcMj^Un r ^ r cr 
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ud^tUditt cmt^iSunf^mUhaUcw fclli^ ttt^tiitn ^ tit at^Utt ^afr- 
Ufiktiht au^ btwt^oitm rrfac^en compenfircn t>nt5 Deralcicfecn» 

Ex tunc Prociirator Mcy falua nulliratc prouocauit & appd» 
lauit,pctcn§ribi I» 2. 3. dc Apoftolisrcfponderi. 

f / • • ' 

SuperuManetm efjc duximtu Scripttitn confirmatorium priorii iu- 
djcuiitcr rcquifitdd (jr publicatd refolutionis hic amu^ere , fuffi- 
ciat imparttaU lecfcri leffiocr ^Jpc^M lubfcriptionum S S .ThfQ' 
logi<e DoChnim illucl comprobantium 

IVxta qi»:fi:ionam cx fupcriorisfa£li fpecic dedudarumrc- 
folutiones & prxalL^garam DD.tam cxrrancorum quam do- 
mcfticorum Socictari^ Icfu dodrinam. Titius abfquc pra:uia 
tcitamcnraria f.i^^ionc, aur quauis nlia bonorum fuorum di- 
fpofitionc, fubdanlialia Rcligionis probatx vora emittcndo, 
ficqucfcculari vitccaOiialitcr rcnunciando& rcligiofam in ap- 
probata Socictari^Icfu Rcligione ftatum aflumcndo,fcipfum 
intcrciuilitcrmoriuosnihilquc in hoc fcculo propriumhabcn- 
tcsconftituir,cuius proin hajrcd ra^ fi quampiam habucrit,fta- 
tim ab inrcQaro aho dcuoluirur, cafu vero quo fiue in feculo rc- 
uocabilircr liucin Nouiriaruprofimplici fua promilTioncirrc- 
cupcrabilircr dcfuisdifpofiicrit rcftarufque fucrit, atquc poft- 
niodumclapfoN(j:iitiarusbicnniofubftantiaIia rcligionisvo- 
tacmifcrit, pra:ccd?nrem difpofitioncm teftamcntiquc fa£tio- 
ncmctiamignoranic.Supcriorecondtam coipfointcrucnicn- 
tc ciuilimortc confiruiau5t, arqnc vri fcqaanrumquidcm ini- 
pfocftpropria volunr.ircnonfohim omiii ha£tenus adira pof- 
fcrtioncpriuauir,fcdet:a'nC'mnis dcinccpsadcnndxpropricta- 
tis injapaccm rcddiilit j ica quoquc vlrcrionsdc fuisquondam 
habitisbonis di^pofinonis inhabilcm fc^it.iic fcntio^laluo cu« 
iulcunquc mclmsfCiKiciitibiadicio. •. •: .• 



MA.TTHi«VS HotN, SS.Theolop£ 



CAfam praeienteRideconditoper Tmum anteingrefliun inSode* 
cacemleiaceftamenco«& Cato mmocenni fucrehcredcclcngna* 
tOyinque podenioncm admido, nec non de cribus poft biennii 
Noutciatam ablolucura rubftancialibusjpro more SodecacisC prioribus 
tabulis non rcuocatis j finipliciter cmiflis voti$,diIjgentct legi, Dodlo- 
rum communi fcntcnux conformcm rcpcri, ac nili fpcciali habcnris . ' 
potcftatcm indulgcntia noua ex protcdionc ciuiHtcr mortuo, faculcas 
adminiculctur, cellanicntum antc rchgionis ingrefTum a TitioCondi- 
cum irrcuocabihtcr fadum cffcckum mam aUecucum eHc ludicaui fa* 
picaciocisiudiciodefeicns. - 

HiMRicys Nbil S5.TMi!{. Mir» 

0dWCSl^*D.Uiauk Bjptifid.FdJhir, 



R^MMis qu^ionum prtft fum m vHdi&miu & f»d$ fiamdum «ttv- 

Fc, Iacobvs Horn s.Paftor adS.Brigidam, 
& apud VbiosSS.ThculPiofcflbr.otdinac 



PErlc^is & dihgcmer pondcracis quxdiouum propoiicarum reio« 
ludonibas,earuroquc quilmsniCDntiircomfminis acfpecialitliuis 
ac rationis folidis ninclamentis» iuilicio efle veias.ideoque fine bu- 
mano refpedtt vti verttati ac iufticiae conformes iequendas;Iu (enttQ 
(altto i^mper mcHor t iudido. 

Fr.N I c o L A V 5 H A V s T A D T, ordtrt, Prid. 

Sacr<i 7 heoh^u DoSor & Cotottk PTS- 
fiffor OrfUnarm. 



NiUl m tpopfi M d^ffriftd C4i$boiicd,0Mf melim 
JifUiMtiium ittdici^ €omtrsriim Mfftm 
iffcvibmm. 
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